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Press reports this morning thet when questioned 
about ous vote on South Africs that Bailey, speaking with 
the endorsement of the Ambassador, ststed that any official 
explanation or comment would have to come from Canberra, 


Sle Whiie we consider the right vourse was adopted, 
and there is no need for spology for our vote, the fact is 
that by reference back to Canberra «nda the publicity that 
involves, the Department. and the Government have been 
unnecessarily embarragsed. The course adopted was that : 
Suggested in the Delegation’s telegrams which mentioned the 
strong request from India, | 


Be. While we did not believe that the treatment of 
Indians by South Africa was satisfactory, we stayed with 
them to the limit. We, in fact, voted for their amendment. 
We also went the limit in the matter of mandate. south 
Africa has not given us g00d support at internstiona? 
conrerencee and particulerly et Peris they stood out as 

ong of the most reactionary countries. They should not 
therefore canplain if another delegation finds it unable 

to slways gupport their own cage. They could well be + 
reminded of some of the facts stated above. | It WORLG have 
been betier if Bailey head merely stated that in accordance 
with Australian policy we had pressed for &an enguiry into 
the fects but thet hed been denied to us by South Africa. 
As we were not setisfied with the facts as presented we 
were not in a position to vote for or ageinst the Frenche 
Mexican proposal though we did Vote for the South African 
anendment which would, if carried, have revealed at least 
some of the facts. ee 


45 Your statement thet comment must be referred to - 
Cenberra leaves the impression that the Delegation was 
Carrying out instructions not in accord with ites own 
@ttivude. Ags already stated, the Delegation recommended 
no other coureée 4k | | 
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The Australian High Cowmissifoner, 


PRETORIA. - 


86, IMMEDIATE, Your 107, 


os We were not satisfied by the facts Presented to us WS 
the treatment of Indians in South Africa. Our policy was to d&® 
for an investigation. This is the general Australian policy ix 
such situations and i+ was followed by the Delegation in this 
case. We consider that even the question of whether the matte 
-W&aS One Of domestic jurisdiction sould only be determined by a 
enquiry into the facts as well as Law. We were, however, denies 
this enquiry by the refusal ef South Africa. 


We went te the limit in support of South Africa both 
within and without the conference end, in fact, voted for the 
South African amendment referring certain aspects of the proble 
to the International Court, We were not prepared, however, to 
vote against the French-Mexican resolution which though not in 
our opinion extremely satisfactory we thought reasonable in the 
circumstanges, particuinrly as our vote would have heen construs 
as a definite censure of India, In the circumstances, and havi 
Supported South Africa up to this point, the Delegation absta 


7 On the question of ‘the mandate, Australia again went & 
the Limit in supporting South Africa, though at the Prime Minis 
Conference and since we made it clear that we would have prefer 
the placing of South West Africa under trusteeship leaving to 
some subsequent action incorporation with the Union.,. : 


. incidentally, we have not complained at contimious 
lack of support at international conferences from South Africa. 
They have always been Opposed to every progressive move and at 
San Francisco they were the one nation which prevented the unanNM SV 
vote on the Australian proposal for full employment, At Paris, 


where we were fighting hard for demoorstic principles, we recei®S 
no South African support, 
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Qrrvr camrory for: 


United Nations Telegation, 
NEW YORK. 
No: UNY. 
Date: 
MOST IMMEDIATE. 
Your UN.632. Minister is disappointed at complete lack 
Of support of Australia by South Africa both at Paris and United 
Netions in relation to matters where we hed every reason to 
expect active co-operation. | 
2. Tt is corredt that Minister expressed unwillingness 
to ewberrass Smuts and he will not do so. Without committing 
ourselves to vote or active support we shall glediy avoid any 


embarrassment. 


Sth November, 1946, 
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HIGH COMMISSIONER FOR AUSTRALIA 
IN THE UNION OF SOUTH AFRICA 


NEWSPAPER EXCERPT 


SMUTS TELLS UNO IT 
HAS NO RIGHT TO 
INTERFERE IN UNION 


Si 
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iply, | can only say I 
1er unable to agree 


e 6 * 
= D S.A. Has I Lx -snsvess 
solved wil en tes e ® as rt r tn e ation, in ‘the narrower 
repercusior © O e e ree ere be said ‘to 
South Afr: o ac ive steps in 
vw Indians’ Human Privileges ici 
to-morrow In Opposition to its 
answered i: SOUTH AFRICAN PRESS ASSOCIATION clearly the _ word 
by the Uni has not been used in 
| position in | LAKE SUCCESS, Thursday. Hibsg ah Pepe ag 
possible an GENERAL SMUTS to-day replied to India’s complaint about the treatment |sssaxowe ha 
“ Every 
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of Indians in South Africa when he intervened in a debate on the matter 
before a joint meeting of the Political and Legal Committees of UNO. 
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. recommending that the complaint 


“It is a question which transcends our 
momentary differences and affects the functions 
of all governments—if not, indeed, the very 
future of the organisation—and ultimately the 
prospects of peace in the world,’ he declared. 


He told the committees that the Charter contains no 
authority to intervene in the internal affairs of membe 
States. If such a precedent were est 
might find their 
intolerable. 


General Smuts denied that South Africa had 
infringed rights which might be considered to be 
elementary human rights. UNO was considering an 
allegation of the violation of human rights before 
these rights had been authoritatively defined and 
before any specific international obligation had been 
imposed, or undertaken, in respect of them. 


Meanwhile, both the Indian 
and South African delegations 
introduced new notes into the 
subject to-day. South Africa 
submitted a memorandum reply- 
ing to Indian allegations. 

The Indian delegation tabled a 
motion asking the Assembly to 


FULL TEXT 


position in the organisation impossible and 


and administrative 


taken in the matter. 


eends our momentary differenc 
and affects the functions of al 


the treatment of Indians in South Governments—if not, indeed, th 


“The complaint by the Gov- 
ernment of Imdia about the 
treatment of Indians in South 
Africa raises two issues—one of 
fact, of the facts of the case, 
and the other of law, of the 
legal position of the United 
Nations and its right to inter- 
vene in this matter. 


sina report of the General 
Committee which is before you 
emphasises this double aspect by 


of peace in the world. 


nistration of member States. 


its vital  significan 
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call on South Africa to revise 
her general policy and legislative 
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very future of this organisationons eZpoy, 03 uo pete 
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“It is a question of the compe-!u1 

‘ ; ‘ 12) 
tence of this organisation to con-;° 9 
cern itself with the internal admi-s0 ZLIMONOUY V I 


“For this question I venture to{i10 Sinqseuueyor euy 
solicit your special consideration, 
not merely because of its present‘ 
importance to the two Govern- TWOMLOd Ta 
ments concerned, but because of —————————. 
te. for 6 
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recommending that the complaint 
be sent to two separate commit- 
tees, on politcial matters and on 
degal matters, for their considera- 
tion and to report to the Assembly, 

“There is the question of fact 
«—-the question whether the alle- 
Gations made by the Government 


of India reflect the actual position! 


of Indians in the Union of South 
Africa, the question whether these 
allegations are substantiated by 
the conditions under which these 
Indians are, in truth, living to-day. 


Gra ve 


_Exaggerations 
LS | 


“It is, no doubt, an important 
Question which has already had 
important repercussions. I do not, 
however, at this stage, propose to 
deal with that question, except to 
Say there is an answer to th2 alle- 
Bations which have been made, 
and to point out that there have 
been grave exaggerations and 
misstatements of fact. 


“If required to do so, we shall 
meet these and are confident we 
shall be able to satisfy you that 
the situation of the Indians in 
the Union of South Africa does 
not call for any action on the 
Part of this organisation. 


“Since they came to Natal as 
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significance for al] 
Governments and for the existence 
of this organisation, 


Domestic 


Jurisdiction 


“It raises the whole question of 
domestic jurisdiction, which is 
basic to the constitution of the 
United Nations. 

“From the statement of its case, 


jit must be apparent to you to what 


extent the matters specifically 


|raised by the Government of India 


are, of their very nature, purely 
domestic matters, essentially of 
internal and local concern. 


“They relate to Parliamentary 
as well as municipal franchise, 
to ownership and occupation of 
land, licensing of trades, educa- 
tional facilities, immigration and 
local distribution of population, 
employment in the public service 
of the State, travelling facilities, 
laws of marriage, employment in 
skilled occupations, apprentice- 
ship, marketing or agricultural 
products, State pensions for the 
aged and blind, the possession 
of arms and ammunition, loans 
by the agricultural bank, and the 
regulations. made by the local 
governments of municipal areas. 


indentured labourers, mostly from 
the depresed classes of India, they 
have made enormous progress, and 
their conditions to-day are admit- 
tedly far better than those sfill 
prevailing in similar classes in 
India. 


NNo Communal 


“This Assembly could not 
sibly consider the merits of these 
matters and make recommenda- 
tions in relation to them, without 
concerning itself with the details 
of ordinary domestic administra- 
tion, not only of the Union of 
South Africa as a whole, by cen- 
tral government, but also of the 
provinces of the Union, by provin- 
cial administrations, and even 
municipal areas, by local city coun- 
cils. 


“Nor is this all. This Assembly 
is now asked to go into these 
matters in relation to \‘the 
Indians of South Africa. The 
vast majority of these Indians 
are Union nationals—at least 80 


Friction 


“Their health, education, social 
status, labour and wage conditions 
have made real advances, arn? they 
are free from those communal 
frictions and disturbances which 
Still affect, and unfortunately 
frustrate, India’s advance to her] 
full destiny. 


“It is to prevent the develop- 
ment of similar frictions and 
clashes between Europeans and 
Indians in South Africa and to 


per cent. and probably much 
more. They are not nationals 
of India, If they were, the whole 
issue would be altered and no 


raise the political status of 
Indiams there that the recent 
legislation was passed, which 
has led to the present unfortun- 
ate but I sincerely hope tem- 
porary, crisis. ; 

“These are facts, and they can 

se fully substantiated. 


YJuestion of Law 


“I pass on to the other all-impor- 
tant question of law—the legal 
right, which I contest, of this orga- 
misation to intervene in this 
matter. . 

“It is my earnest submission to 
you that it is nota question affect-! 
ing Indians in South Africa, or the 
mmediate relations between the 


claim to political or civic status 
could be made as they are now 
made in South Africa. 


Continued in nove 4 
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OTS 


INTERFERE IN S.A. 


“The way in which this issue is 
Solved will not merely have its 
repercusions for the Union of 
South Africa. Other States, great 
or small, may be faced with it 
to-morrow and may, if it is to be 
answered in favour of jurisdiction 

|®y the United Nations, find their 
position in this organisation im- 

possible and intolerable. . 

“Every State has its internal 
conflicts and policies in which it 
cannot subordinate its own de- 
cision to that of an international 
organisation. The South African 


Indian problem would never'|. 


have attained its present dimen- 
sions or reached this Assembly 
if it had not been continually 
~exploited by India as a political 
weapon and as a means to 
further India’s political aims. 


“Any minor grievance in South 
Africa has been magnified in 
India in its own vaster setting, 
and this again has reacted disas- 

|trously in South Africa on_ public 
opinion, and made solutions more 
difficult. 
FOREIGN PROPAGANDA 


“Foreign propaganda in alleged 
minority interests is one of the 
most potent weapons in the 

jarmoury of international diplo- 
macy and warfare. It will deter- 

j}mine, moreover, the extent to 
which it would be most dangerous 
to minimise future issues of peace 
and war. South Africa is not the 
only country with an unfortunate 
minority problem. Racial, religious 
and other minorities are to be 
found everywhere. 


“The extent to which it is 
possible to exploit the grievances 
of a. minority—imaginary or real 
—for the attainment of ulterior 
ends, is too well known for me 
to stress it here. 


“The disastrous results brought 
about by such exploitation have 
been too well illustrated by poig- 
nant examples less than a decade 
ago, and are to-day too vivid in 
our memories for me to have to 
dwell upon them. 

‘Are we once again to embark 


results? Does the Charter not con- 
tain an alternative by which they 
jmay be avoided? 


ARTICLE TWO OF CHARTER 


“Let us examine the Charter 
(jand see what the foundation is 
on which the United Nations _is 
built, and which determines its 
status and relations to its con- 
stituent member States. These are 
questions answered in Article two 
of the Charter. 

“There it is laid down as a 
first principle: ‘The organi- 
_. sation is based on the principle 
| -ofthe sovereign equality of all 
ma hee What the 

Charter here sets up as a guid- 
| ‘ing principle, is not merely. 

equality of its members, but 
their sovereign equality, thereby 
making it clear that it does not 
require, them. to, renounce the 
ordinary rights incidental to 
“sovereign political independence. 


“They enjoy the rights inherent 
in their full sovereignty, Their 
personality as well as their terri- 
torial integrity and political inde- 
pendence are to be respected. 


LOGICAL CONCLUSION 


“It then proceeds to lay down 
the logical conclusion following 
from its. principle of State 
sovereignty. This is the principle 
of domestic jurisdiction which is 
declared to govern all provisions of 
the Charter. 

“It reads, ‘Nothing contained 
in the present Charter (the 
whole Charter) shall authorise 
the United Nations to intervene 
in matters which are essentially 
within the domestic jurisdiction 
of any °State, or shall require 
members to submit such matters 
to settlement under the present 
Charter, but this principle shall 
not prejudice the application of 
the enforcement of measures 
under chapter seven.’ 


“By virtue of its position in the 
general tramework of the Charter 
and the express reference to the 
whole Charter, this . paragraph | 
clearly embodies the overriding 
principle, qualifying the subject to 
the specific exception of all pro- 
visions of the Charter. 

“These provisions of Article two, 


Ferree reer enrages ST aS. rrr 


machinery of the 
{designed to’ control. 


therefore, express in the form ot 
a fundamental principle governing 
the whole Charter the reeognised 


States to do the same. Every 
State has jurisdiction over all ‘per- 
Sons and things within its terri- 
torial supremacy. 


“Within the domain of its 
own domestic affairs, a State is, 
inter- 


as a general rule of 
national law and according to 
‘the principles in the Charter, 


ference, and its actions may not 


be questioned by any other 


State, 


r “To this there are, of course, 


certain exceptions. One is re- 
ferred to in paragraph seven. of 
Article two of the Charter itself 
and relates to the application -of 
enforcement measures under 
chapter seven. ’ 


REASON FOR EXCEPTION 


“The history: of this exception 
in the drafting committee of the 
San Francisco Conference shows 
that the words ‘application of 
enforcement measures under’ were 
used to limit exception to enforce- 


ment measures proper, namely the 


interruption of economic relations 
and the means of communication, 
the severance of diplomatic rela-| 
tions, and action by air, sea and 
land forces. No member State 
can, 
such 
the Security Council constitute 
interference 
affairs. 


therefore, protest that any 
measures at the instance of 
with 


its domestic 


“It does not, however, operate 
to bring any other domestic 
matter within the competence 
of the Assembly or the Council, 
even where these matters have 
led to unfriendly relations. Were 
it otherwise, any State could set 
the machinery of the United 
Nations in motion on every con- 
ceivable domestic matter of 
another State by insistent de- 
mands, or other action culmi- 
nating in these Situations, or 
even by aggression, 


PLACES ITSELF IN THE 
y WRONG 


“If it ddes, it places itself in the 


wrong by its failure to respect the 
independence and territorial sove- 
reignty of the 


other State, and 

delinquent State, 
State which the 
organisation is 
‘The matter 
would be submitted to the 
Assembly. or the Council, and 
would then be not a domestic 
affair of the State interfered with 
or threatened. 


becomes 
namely, 


a 
a 


although 
been accepted as 
a legitimate cause for outside 
interference. 


“The Government of India does 
not seem to allege, and it would, 
indeed, be fantastic to claim, that 
the Union’s treatment. of Indians 
falls within the category. of such 
extreme cases. 


“ All of us would be prepared to 


recognise as a human right. the 
right to exist, namely, the right 
not to be exterminated. Indeed, 
this right has already been recog- 
nised by international law in ex- 
treme cases of large-scale mas- 


Sacres and the active persecution 


of national minorities ; and the 


violation thereof has,igithough not 


very consistently, been accepted as 
a legitimate cause for outside 
interference, 

“ Probably, also, all of us 
would be able to agree as to the 
right not to be deprived of all 


means of sustenance, the right 


to freedom of 
right to freedom 
the ‘right to free 


conscience, the 
of speech and 
access to tri. 
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rule of international law, that. as 
a necessary corollary to its poli- 
tical independence, every State has 
the right to live its own life in 
its own way as long as it does not 
infringe the equal right of other 


not subject to control or inter- 


sustenance, They are secure in 
life and property. They enjoy un- 


learne 
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Union Government. What is in- 
volved is the large principle of 
considering the allegation of the 
Violation of human rights befdre 
they have been authoritatively 
defined and before any specific 
international obligation has been 
imposed or undertaken in respect 
thereof. This principle has the 
widest application. 

“If it is to receive your sanction, 
it may be exploited On unfore- 
seable occasions, in precisely the 
Same way as domestic minorities 
problems have been in the past, 
to stir up unrest where peace 
would otherwise prevail, and other 
States may find themselves be- 
fore the bar of this organisation 
upon a charge of having violated 
undefined human rights which 
may very well have been respected 
by them had a specific obligation 
been imposed upon them with 
reference to  clearly-formulated 
rights. 

“Notwithstanding al] this, my 
Government is quite prepared to 
answer any charge of the violation 
of any rights which: may to-day 
generally be considered elemen- 
tary human rights such as I have 
already referred to, I deny ab- 
solutely that we in any way have 
infringed any of these. 

“As to the right to exist, the 
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intend to imply, 1 can only say [ 
am altogether unable to agree 
with his view. 


MEANING OF “INTERVENE ” 


“* Intervention, in'the narrower 
technical sense, “may be said ‘to 
refer only to active steps in 
relation to the affairs of another 
State taken in opposition to its 
will. But clearly the. word 
‘intervene’ has not been used in 
the Charter in that technical 
legalistic sense. If it is to be 
given a narrow meaning there 
would not be a single domestic 
matter, of whatsoever nature, of 
which the Assembly could not 
take the fullest cognisance, ~ 


“In every case, the utmost 
the Assembly could do is to 
make a recommendation. ‘If 
the making of a recommenda- 
tion is not intervention in 
terms of Article 2 Clause ds 
every domestic matter can be 
taken along the full course of 
the procedure of the Assembly, 


“The harm which this Article 


Was intended to exclude would, 
therefore, 
Whole purpose would be com- 
pletely stultified and the specific 
exception for which it provides, 


gO unchecked, Its 


Government of India does not|With the implied limitations 
seem to allege—and it would, in-|@tising from it, would become 
deed, be fantastic to claim—that|™Meaningless. 


the Union Government has not 
respected that right in the fullest 
measure. 


INDIANS IN S.A. HAVE 
¢ FULL SECURITY 


“Indians in the Union are cer- 
tainly not denied a means of 


trammelled freedom 0° conscience 
and freedom of speech. They have 
unrestricted access to the courts, 
where they are accorded equal 
justice before the law. 


“ Discriminations, or, to put it 
more correctly, distinctions of a 
racial character, which _ the 
realities of the social structure 
of the Union of South Africa 
and the pattern of its national 
life have dictated, do not in- 
fringe upon any elementary 
human rights, and they have, on 
the contrary, to a large extent 
been devised to protect and safe- 
guard them for the more hack. 
ward sections of our multiplex 
community. 


“The restriction on the acquisi- 
tion and occupation of immovable 
property has not left Indians with- 
out homes, or destitute of land. In 
trade, they are enjoying their fair 
Share in a very full measure. The 
opportynities open to them in the 
professions are more 
ample than their present supply. 


TREATY OBLIGATIONS 


“A third exception to domestic 
rule is of course, to be found in 
treaty obligations. Reference has 
been made in this connection to 
the so-called Cape Town Agree- 
ment of 1927, between the Gov- 
ernment of India and the Union 
Government, and the joint’ com- 
muniqué issued by these Govern- 
ments in 1927, 


responsibility 


“It was no more thtan what is 
known as a gentleman’s agreement 
with no legally binding force in 
international law. 

“This has. at all stages and at 
all times, been made perfectly 
clear by the Government of the 
Union of South Africa, and has 
always been recognised at these 
conferences, and thereafter, by the 
Government of India. 


MATTER FOR GENERAL 
IMPLICATION 

,“Arising out of 

the Government 


tion. ; 

“In placing its case before you, 
the Government of India has not 
limited itself to the immediate 
cause: of its recent dissatisfaction, 
but has made a very exhaustive 
search for matters which have for 
Many. years ceased to form the sub- 
Jent. =: of: debate <botwack tick 


BROADER MEANING 
“If domestic rule is to prevail 


at all—and obviously the Charter 
intends it to prevail—we must re- 
ject any such legalistic limitation 


upon the meaning of the word 


‘interview’ an1-give it its broader 
and more natural meaning of any ° 
form of interference -with the 
affairs of a member State, includ- 
ing a recommendation as to how 


the member is to deal with its own 
domestic matters, or how: he is to 
settle any dispute arising out of 
them, 


“As I have already stated, 
these wider aspects of the case 
of the Indian Government, now 
pending before you, have much . 
larger implications than the pre- 
sent disagreement between two 
Governments concerned. They 
affect the very basis of the 
United Nations and the founda- 
tions upon which our hopes of 
peace are built. 


“ Interference by orgenisations 


in the domestic affairs of member 
States is bound to lead to ultimate 


disaster for the organisation and 


for the peace of the world. 


“Determination of the question 
whether or not any matters fall 


in the domestic domain of a mem-= 


ber State must needs be of the 
gravest importance. 


CLEAN, LEGAL QUESTION » 


“In the case before you, at any 
rate, it raises, as a preliminary 
issue to be settled before the 
merits of the case can be con- 
sidered, what is essentially and 
quite clearly a legal question as to 
the nature of the organisation and 
the status of its member States. 


“This question has such a 
critical bearing on the ultimate 
success of this organisation, the 
failure of which will destroy us 
all, that I would be failing in 
my duty, not only to my country, 
but more particularly to this 
organisation as such, if I did 
not urge upon you the advisa< 
bility of having it determined by 
the most authoritative legal body 
recognised by this organisation 
_—the International Court of 
Justice. 

“This is the first case of its 
kind coming before the Assembly 
and it must form a precedent for 
the future and a guide to any 
others to come, 


NO FORMAL MOTION 


“While I do not formally move 
& motion at this stage of the 
debate, I would, in the interests 
more especially of the organisa- 
tion itself, urge that serious con= 
Sideration be given to the advisa=- 
bility of having an authoritative 
opinion from the International 
Court on 4+ . interpretation of 
Article Two, clause seven, of the 
Charter. 


“Nor, of course, Mr. Presi- 
dent, would I Suggest—and I am 
sure you will agree—that any 
discussion should be initiated 
on. this matter at this meeting 
of the Assembly. It will be 
appropriate — as the general 
committee has already recom- 
mended—that the matter first 
be referred to the committees — 
designated for prior considera- 
tion. 
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“Probably, also, all of us 
would be able to agree as to the 
right not to be deprived of all 
means of sustenance, the right 
to freedom of conscience, the 
right to freedom of speech and 
the ‘right to free access to tri- 
bunals administering justice. 


HUMAN RIGHTS 


“These are the rights which 
might legitimately be claimed by 
every human being in every 
State, alien and citizen al!:e, by 
reason of the mere fact that he 
is a human being. | 
“Although every effective 
recognition of 
fundamental human rights will 
of necessity involve a_ corres- 


ponding contraction of the 
domain of an_e essentially 
domestic matter and narrow 


downau the field in which States 
are at liberty to frame their 
international policies as they 
may deem expedient, it may be 
anticipated that these _ ele- 
mentary rights will, in due 
course, have received the sanc- 
tion of the community of nations. 


“ But, however that may be, 
the fact remains that up to the 
“present we have not had any 
internationaly-r eco gnised 
formulation of such rights. 


The scheme of the Charter 
seems to me to leave it to the 
organisation as such -to define 
the purposes and objects of the 
United Nations, and to initiate 


|} whatever action or scheme may 


be considered practicable to en- 
sure the observance of human 
rights in relation to minorities or 
individuals, while the obligations 
of the members remain in abey- 
ance and are to arise only in con- 
sequence of action taken, or a 
scheme so devised. 


LARGE PRINCIPLE INVOLVED 


“From uncertainty as to the 
precise nature of the human 
contemplated by- the 
Charter, larger issues arise than 
the present difficulties between 
the Government of India and the 
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the Government of India has not 
limited itself to the immediate 
cause of its recent dissatisfaction, 
but has made a very exhaustive 
search for matters which have for 
Many. years ceased to form the sub- 
ject of debate between that 
Government and the Government 
of the Union. 


“Among them we find, for in- 
stance, the Immigration Act of 
1931, and the Mines and Works 
Amendment Act, of 1926. These 
are resuscitated as live issues 
before this ‘Assembly. Others, 
such as the Marriage Laws uf 
the Transvaal dating from 1897. 
are now raised for the first 
time. | i 


“The Assembly is, therefore, con- 
fronted with the much wider ques- 
tion in how far it will allow issues, 
which had‘! come to rest long be- 
fore it was established, to be re- 
vived and drawn into the arena 
of international dispute. 


QUARRELS OF THE PAST 


“You will, no, doubt, agree 
with me, Mr, President, that our 
world to-day has more than 
enough pressing problems. ~ 

“It would be an evil day for 
all of us if, in addition to matters 
of moment which require our 
anxious consideration, we should 
burden ourselves with quarrels of 
the past. In my submission, this 
Assembly would act wisely to 


discourage the revival of such z 


quarrels by refusing to entertain 


jtheir discussion. 


“Before the General Com- 
mittee, the representative of 
the Government of India has 
stated that his Government ‘is 
not asking the Assembly to 
‘intervene’ in reference to the 
provision about domestic juris- 
diction. 7 

“This statement seems to 
imply that a recommendation 
by the Assembly, which is the 
furthest the Assembly could go 
in this matter, would not be 
intervention. 


“If this is what he did in fact 


appropriate — as the genera 
committee has already recom: 
mended—that the matter firs 
be referred to the committee: 
designated for prior considera- 
tion. | 


“In speaking at thig time, | 
have*merely wished to give em: 
phasis to, and outline the ex: 
treme importance to tHe Unitec 
Nations, of this grave matter. 


OLD DISPUTES REVIVED 


“In placing its case before you 
the Government-.of India_has not 
limited itself to the immediate 
cause of its recent dissatisfaction 
and has, in a very exhaustive 
search which could be raised intc 
grievances, revived disputes which 
have for many. years ceased ‘t 
form the subject of deliberation: 
between the Government of India 
and the Government of the Union. 

“The wider aspects of the case 
Of the Indian Government, now 
before you, have much larger im- 
plications tkan the present dis 
agreement between the two Gov: 
ernments. They affect. the very 
basis of UNO’ and the foundation: 
on which our=hopes of peace are 
built. interference by UNO in 
the. domestic affairs. of membe1 
States is bound to lead to ultimate 


disaster for the organisation ane 


for the peace of the world. There 
is no desire on the part. of Sout 
Africa toestifle the discussion or 
Indian affairs. Gey 


“Perhaps there is. something 
to be said for its full ventila-. 
‘ tion, Consequently, without ad. 
mitting the right of the Unitec 
Nations to intervene in thi: 
matter, | would see no objectior 
to the case being fully discussed 


“Such a course would at '!east 
enable the Joint Committee tc 
make a more intimate acquaint. 
ance with the facts at issue.’ an¢ 
would enable the Joint Committee 
better to judge whether or not thx 
matter is one falling essentially 
within the jurisdiction’ of the 
Union wf South Africa.” ; 

General Smuts ended by asking 
that the speech be recorded ver- 
batim in the UNO proceedings, 


sate oe SS DSS Se ee ee Se 


HIGH COMMISSIONER FOR AUSTRALIA 
IN THE UNION OF SOUTH AFRICA 


NEWSPAPER EXCERPT 


STORM BREAKS OVER 


CLASH ON 


BY INDIA 


EIGHT NATIONS LINE UP ON 
RACIAL ISSUE 


SCENE IN COMMITTEE 
ROOM 


HE STORM WHICH HAS BEEN BREWING for some 
FP weeks over the problem of Indians in South Africa 
broke violently over General Smuts’s head yesterday 

at a joint meeting of the Political and Legal Committees 
of the UNO General Assembly. 


India, China, Yugoslavia, Egypt, Persia, White 
Russia and the Ukraine all assailed South Africa in 
what Sapa’s special correspondent at UNO describes 
as one of the bitterest attacks yet made on any single 
member of the United Nations. 


unmoved. 


Earlier, he had intervened in the debate to reply 
vigorously to the criticisms of 


delegate. 


DISCUSSION 
ON TRIESTE 
DRAGS ON 


NEW YORK, Friday. 


HE Council of Foreign 

Ministers made little head- 
way when it resumed its dis- 
cussions last night on the three 
remaining articles of the 
French draft proposal for the 
free territory of Trieste. 

These articles dealt with the 
constitution of the free port, 
citizenship in the territory and 
the provisional government, 

Mr, Molotov modified his de- 
mand for a Customs union be- 
tween Trieste and. Yugoslavia, 
and requested the creation of 
special zones within the free port 
for Yugoslavia and Italy, or at 


least special facilities. He ‘also 
insisted on the joint administra- 
tion of the railways by the Free 
Territory and Yugoslavia. 

He said he could not accept the 


He gave the stern warning: 
the United Nations in the Domestic Affairs of a member 


COMPLAINT 


(See pages Six and Seven). | 


General Smuts sat 


Mrs. Pandit, the chief Indian 
“Interference by 


State is bound to lead to 
ultimate disaster for the 
Organisation and the peace 
of the world. 

As many people as possible 
crowded into the committee 
room at Lake Success to see 
the duel between General 
Smuts and Mrs. Pandit. 

General Smuts walked into the 
low-roofed red-carpeted committee 


room and took his seat next to/! 
Sir Hartley Shawcross, of Britain, 


and Mr. Manuilsky, of the 
Ukraine. Mrs. Pandit and her 
large train of delegates and 


advisers were seated at the oppo- 
site end or the long semi-circular 
table to General Smuts. 

A hush fell over the room es 
Mrs. Pandit started Speaking in 
a clear, deliberate tone. General 
Smuts listened attentively, moving | 
his hands only now and then to. 
brush aside the fog of smoke put | 
up by Mr. Manuilsky, who chain- | 
smoked cigarettes throughout the 
proceedings 

Sir Hartley Shawcross made 
notes throughout Mrs. Pandit’s 
Speech, while Mr. Gromyko Sat. 
stiffly, unmoving. 


7 IN SILENCE 
A flurry of conversation came 
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insisted on the joint administra- 
tion of the railways by the Free 
Territory and Yugoslavia. 

He said he could not accept the 
.article guaranteeing freedom ot 
transit through the _ territory 


tion, unless the Soviet amend- 
ment on special facilities and a 
Customs union was accepted. It 
was aggeed to refer the matter to 
the deputies. . 

In the discussion on the provi- 
Sional government, Mr. Molotov 
said he thought it impossible to 
frame the Statute for this provi- 
sional government in the time 
available. 

Both Mr. Byrnes and Mr. Bevin 
urged that it was possible and 
it was finally agreed to circulate 
for study a joint proposal for the 
Statute by the British and Ameri- 
can delegations. 

' The last item discussed was the 
withdrawal of foreign troops from 
Trieste, which the Soviet Union 
want done within a limited period, 
The British and United States 
delegations repeated their objec- 
tions to fixing a definite date, as 
the Trieste Government would be 
comparatively weak at the start 
and there would be danger of dis- 
order. 

Mr. Byrnes agreed to accept a 
limit to the number of troops, The 
matter was left over till the next 
meeting. 

The Ministers are expected to 
reconvene in an informal session 
to-night.—Sapa-Reuter. 


UNION FOOD 
STOCKS IN 
OCTOBER 


Butter stocks in the Union at 
the end of October amounted to 
1,057,995lb. compared with 
1,427,578lb. at the end of Sep- 
tember, according to figures sup- 
plied by the Office of Census and 


Statistics. This is an increase of 
237,9291b. over the corresponding 
month of last year. 

Butter stocks in South-West 
Africa, Bechuanaland, Swaziland 
and Southern Rhodesia at the 
end of October amounted to 
81,6691b. compared with 184,4821b. 
at the end of September—a 
decrease of 102,813)b. 

Cheese stocks in the Union at 
the end of October amounted to 
2,112,8551b. compared. with 
2,549,422]b. at the end of Septem- 
ber—a decrease of 436,567lb., and 
&® decrease of 107,072]b. on 
October 1945. ‘ 

Southern Rhodesia had 57,6501b 
of cheese in stock at the end of 
September compared With 
73,481lb. at the end of August. 

There was no cheese in stock 
in South-West Africa. 


BACON AND HAM 


Bacon and ham stocks at the end | 


‘of October were Slightly less than 
at the end of September and less 


than in October last year. The 


figures for September and October 
for this year are 1,461,371lb. and 
1,455,856lb, respectively. 

At the end of October, the 
Union had on hand ‘in cold 
storages 163,805 quarters of beef, 
and 22,710 carcasses of mutton, 
compared with 150,095 quarters of 
beef and 21,258 carcasses of 
mutton at the end of the previous 


month. This is also an increase | 
of 63,707 quarters of beef and 246 | 


carcasses of mutton compared 
with October, 1945. 

Stocks of dressed poultry on 
hand at the end of October, 
totalled 34,081 fowls and chickens 
and 32,803 turkeys compared with 
46.467 fowls and chickens and 
40,131 turkevs at the end of the 
previous month. 


Eggs in shells in stock at the | 
end of October, totalled 22,477,000, | 


compared with 16,767,000 at the 
end of the previous month, but 
this was 6.292.000 less than in 
October last year. 


without international discrimina- 


General 


sully, unmoving. 


. IN SILENCE 


A flurry of conversation came 
at the end of Mrs. Pandit’s speech, 
but silence fell again when the 
chairman called on “ the delegate 
for the Union of South Africa.” 
General Smuts cleared his throat, 
leaned forward Slightly to the 
microphone and then delivered his 
Statement. 

The only sound in the room 
was the slow, even-toned voice of 
Smuts, and the only 
movement was that among the 
translators in the glass-fronted 
cubicles behind General Smuts 
who were turning the speech into 
Russian, Chinese, French and 
Spanish. 

When General Smuts finished 
his speech, the chairman inter- 
vened quickly to say that the best 
way to deal with the subject of 
India’s complaint against South 
Africa would be to elect a 


special committee to discuss the | 


matter. But Mr. Manuilsky, 
insisted on an immediate debate. 


A WAY OUT 


General Smuts, 
that there should be ho inter- 
ference in South Africa’s interna] 
affairs will put up an uncom- 
promising fight against this plan 


It is possible that several dele- | 


gations will lean towards General 
Smuts’s. suggestion that the 
matter should go before the 
International Court as a way out 
of the difficulty. 

How the final vote 


unpredictable at this Stage, but 


will go is| 


South Africa will probably find | 


the Arab States, the Slav States 


and possibly a large part of the | 


alip-Amertes bloc voting against 
er. 

Both the New York Times and 
the Herald-Tribune to-day gave 
prominence to the Indian-South 


African clash yesterday. Both 
published extracts from the 
speeches of Mrs. Pandit and 


General Smuts. 

The New York Times gave the 
Subject a column, under the head- 
line “Eight lands back India on 
African issue, China and Soviet 
bloc lead fight against race laws.” 

The Herald-Tribune headline 
was “Slavs and China support 
India on racial issue.” 


ITALO-YUGOSLAV 


NEGOTIATIONS 


NEW YORK, Friday. — Signor 
Quaroni, the Italian Ambassador 
to the Soviet Union, and M. Simic, 
the Yugoslav Foreign Minister, 
conferred here yesterday on the 
Trieste and the Italian and Yugo- 
Slav border problems. They are 


how waiting for instructions on 
the basis of their first discussions. 
No further meetings have been 
arranged, which gives rise to the 
belief that the next meeting will! 
be held in Europe.—Sapa-United 
Press. 


determined | 


HIGH COMMISSIONER FOR AUSTRALIA 
& IN THE UNION OF SOUTH AFRICA 


NEWSPAPER EXCERPT 


‘Indians Urge UNO 
To Demand New 
§.A. Asiatic Law 


LAKE SUCCESS, Thursday.—The Indian delegation 
| to-day presented the United Nations General Assembly here 
_ with a new motion on the South African-Indian dispute. It 
‘says that, unless a satisfactory solution is arrived at 
immediately, relations between India and the Union— 

already impaired—are likely to deteriorate. 


A revision by the Union of 
the relevant South African legis- 
lation is called for. 

The resolution states: “The 
General Assembly, having taken 
note of the application Made’ by 
‘the Government of India regard- 
ing the treatment of Indians in 
the Union of South Africa, and 
having considered the matter, is 
of the »%pinion that: 

“First, the Union Govern- 
ment’s discriminatory treatment 
of Asiatics in general and Indians 
in particular, on the ground of 
their race, constitutes a denial of 
human rights and fundamental 
freedom, and is contrary to the 
Charter. 

“Second, the Union Govern- 
ment’s policy in general, and the 
enactment of the Asiatic Land 
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Tenure and Indian Representa- 
tion Act of 1946 in particular, 
have impaired the friendly rela- 
tions between the two member 
States, and unless a Satisfactory 
settlement is arrived at immedi- 
ately, these relations are likely to 
be further impaired. 

“The General ‘Assembly, there- 
fore, considers that the Union 
Government should revise her 
general policy and legislative and 
administrative measures affecting 
Asiatics in South Africa SO as to 
bring them into conformity with 
the printiples and purposes of the 
Charter, and requests the Union 
Government to report at the next 
Session of the Genera] Assembly 
the action taken by them in this 


behalf.”—-SAPA-Reuter, 


« 
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_fouth Africa ~ India question, the question thus obtaining 
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DEPARTMENT OF EXTERNAL AFFAIRS. BAN 


Have ascertained confidentially that considerable 
resentment is felt in local official circies on Australia's 
abstention from voting on the critical division on the 


two thirds majority. 


| | It bas been commented that Australia alone 
of the British Commonwealth, failed to support South Africa. 


The Prime Minister returns on Monday and public 
comment will probably be deferred until his return but in 
case the matter becomes one of public controversy and it is 
considered desirable to make any statement in reply, I should 


be glad to be advised as to the line of any statement which 
the Government may desire to have made. 


MINISTER & DEPT, OF E.A. (Attention) 
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“yl OFFICE OF THE HIGH COMMISSIONER 
FOR THE COMMONWEALTH OF AUSTRALIA 
IN INDIA 


Telegrams: ““AUSTCOM’’ New Delhi ry 
Telephones : 40041 & 40042 


Post Box No. 254 


Fels NO-e 77/46. 


Australia Office, 


Connaught Place, 
NEW DELHI. 


nd December 1946. 


POR AM ise OF 
i 4 uRAL AFF irs 


The Office of the Australian High Commissioner in 
India presents its compliments to the Department of 
External Affairs and has the honour to forward herewith 


the undermentioned papers: 
SUB JEU. T, 


(1) Three copies of the full text of the speech 
by Mrs. Vijayalakshmi Pandit at the joint 
meeting of the Political and Legal Committees 
of the United Nations, on 26th November 1946, 
at New York. | 


(2) Three copies of the full text of the speech 
by Mr, Justice Chagla at the joint meeting 
of the Political and Security Committees of 
the United Nations, on 25th November 1946 at 
New York, on the treatment of Indians in South 
ATtrica. | 


ty 


PRESS INFORMATION BUREAU 
GOVERNMINT OF INDIA. 


"DELIBaRATSLY FRIVOLOUS AND OF Fa NST Va" 
MRS. PANDIT R&PLIasS TO MR, Hes ATON NICHOLS 
ADDRESS TO POLITICAL AND LYGAL COMMITT&RS 
' New York, November BP ys. 
Following is the full text of the speech by Mrs, Vi jayalakehmi 
' Pandit at the joint meeting of the Political and Lege? Committee s 
of the United Na@tions, on November 26:- 
It is with regret that: am once again taking up the time of 
this Committee but after the speech which the Honourable delegate 
of South Africa delivered yesterday, I have no alternative but to 
ask the distinguished members of the committee to bear “ith me. 
ae | Our delegation has been very much pained er the manner in 
| which the South African delegate has used this lofty forum by 
attempting to ridicule the social and religious customs of an ancient 
people, The Honourable delegate has waxed eloquent over the freedom 
- of religion practised in South Africae and yet he has made remarks 
about religions different from his own which are wholly incensistent 
with the spirit of tolerance and has referred sarcastically to 
| Hindu temples and Moslem mosques having to be maintained at the 
expensé of the State, | | | | 
Reference has also been made to polygamy. It is true that 
certain religions permit more than one legal wife but I was not 
aware that polygamy as such, whether it had the sanction of law and 
religion or not, was confined to the Hast. I must also confess my - 
inability to understand the relevance of this question to the case 
before the Committes. | 
ith profound regret I have £o say that perheps-the only reason 
why the Honourable delegate of South Africa referred to this 


matter was because he wi shed deliborately to be frivolous and offensive. 


e The Honourable delegate 


PUND AWS NT SL DeCaNClas 


The Honourable delezate has also said that what is ogg trial 


here to-day is not South \frica but the entire Yestern civilization. 
We are in sereement with him on this ocint, The issue before this 
committee is whether Yestern civilization is going to be based on the 

| theory of racial supremacy or whether the barriers imposed between 

| man and man on grounds of colour are to be broken down and justice and 
_ equality are to be considered the due of all, I do not’ wish, in this 

: abn ein, to:quote the Charter, as I well might, because I feel 


| that even if-there were no United Nations. Organization to guide us there 


would still remain the need for preserving the fundamental decencius 
and unwritten laws in human, national end international relationships. 
These decencies do not need ‘any definition and are well enough 
understood by those who claim to be civilized, They are ‘part of the 
we ll recognized rule of law, between nations. It has recently become the 
mode: to speak in terms of Christian civilization. The delegate for 
South Africa has justified the national policy of South Africa with 
regard to different races on the grouad of maintenance. of Christian 
CiviliZation;in fact, we have had a-long sermon. on Christianity. ©. 
| THE aDICTS ‘OF ASOKA: ' 

“I am not aware of any Christian principles which warrant the 
treatment of one section of the. human race by another as its inferior, 
I wonder, Mr..Chairman, if the paradox of Mr.'Héaton Nichols’ spesch 
on this point is realised, He refers to the Christianising mission of 
the Yhite Man but, according to the Immigration “ct of 1913, Jesus 
Christ himself, if He were in our. midst to-day,-.would be a prohibited 
immigrant, It is an irony of fate that the Indian delegation. should be 
treated to such a sermon, I am sure many Honourable delegates are 
aware of the fact that India practised the teachings contained in the 
Sermon on the Mount a millenium before the birth of Christianity. Our 
history bears el@quent testimony to the moral and ethical foundations 
on which the State was built, I need only mention the name of Asoka, 


amperor of India in 273 B.C., whose edicts enjoining the brotherhood 


of man and the practice of ‘univergs] toleration still exist all over 


India and proclaim to the world the greatness of her ethical standards 


end culture, 24 ... Mr, Heaton Nichols 
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Mr. Heaton Nichols has made a sneering. and irrelevant reference 
to. Indian languages, He makes a grievance of the fact that these are 
rittah in two ‘scripts. May I respectfully remind the committee that 
the ge scripts are the Sanskrit and Arabic scripts, both of which go back 
many centuries? It is through the medium of these scripts that the 
highest philosophies have been given to the world, much before the Roman 
script Came into éxi shence And, Mr, Chairman, how does the fact. that. 
Indians write in two scripts affect their rights to freedom and the 
franchise. Perhaps the delegation of South Africa forget that all 
their State documents are written not only in Mr, Nichols' language 
but in Afrikaaner as well, 

- Western ier batdod, which has during one generation witnessed | 
two world wars, has, I ‘submit, still much to learn in the art of 
human relationships from Asia. ify friend has emphasised the barbaric 
state of the indigenous population of South Africa to whom, if to 
anybody at all, the country belongs, If, after so many years of 
civiliaing influence, they still remain barbaric, it merely proves 
the hollowness of the Claims which have been made on behalf of 
oeepean achievements, 

Not so very long ago, aS measured in terms of human history, 

_ people of the British Isles, from whom the distinguished delegates 
‘rom South Africa claim descent, were painting .. their bodies and did 
not even possess the crude implements which Mr. Nichols so greatly 
despises. Yet, descendants of these same people established an Enpire 
on which they claimed the sun would never set but which, fortunately 
for the wordd, is now in process of liquidation, er eee 

RéLd VANT PACTS 

And now, Sir, will you permit me ae place before you a jou . 
relevant facts which I trust may be of use in helping the > committee | 
properly to assess this Case? ratio! ae 

It has been urged that Indian immigrants went to South Africa 
on the express understanding that they would ultimately be repatriated 
to their Mother Country and that they were never to settle down 
permanently in South Africa. This statement is in flagrant: contradiction 


of the conditions on which Indian immigration Was allowed by the 


Aarorrmont af T ale 
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Government of India. Once) ee were free from their indenture, Indian 
‘ immigrants were entitled. to settle down as fres citizens, without 
discrimination, and engage in agriculture and trade. I need. one quote 
CWO. extracts from a letter of the Governor of Natal in 1855, which | 
was the first overture to the Government of India, | | | 
"(a) ‘The vast extent of land, both in the: hana? of Sal euke oe 
proprietors and unappropriated at the disposal of Government, secure .- 
to the labourer alike the, ~ prospect of constant employment as long 
as he seeks it and means of becoming a petty proprietor himself when | 
he so desires and has means of retiring from service,” | 
| | ya 8 a The Governor considers it to be a favoureble circumstance 
that immigrants would not be brought together in large numbers on 
isolated estates where they would be treated as a separate class but 
will be located in small detachments, chiefly in. villages, among. the 
auropean population of whom a considerable portion are engaged . in 
the cultivation of small plots of ground here the imnigrants and 
their families will be bathe bieuted as members of the household". 
, "VITALIZING PRINOIPLa" | 
The arrival of the. first batch of indentured Liiiieeile in 
Natal in 1860 was hailed.in the colony as gueranteeing its prosperity. 
"Tndi an imi gr ation” » Said one newspaper, the Natal Mercury, "is a 
vitalizing principle", Lore eae 
It will be seen esis: this that: from the very k tieetnichins’ it 
was the intention to encourage imnigrants to settle down permanently, 
Immigration was stopped after 81x years because of complaints of ill- 
treatment, Mr, Chairman, I would like to mention in passing thet the 
picture presented by. South Africa of these immigrants. coming from the 
Depressed Classes in Indie to. a. jand of golden opportunity and good 
living is misleading, The majority of these labourers were not. of the 
Depressed Class, although they no doubt belonged to-the poorer classes, 
The Depressed Classes in India have followed hereditary professions, 
such as tanning, shoe-making and weaving, They do. not usually work as 
agricultural labourers, from amongst whom the indentured labour in Netal 
was recruited, an es ak 
| eee And to what 


é 
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and to what sort of land did these people go? That was the stark 
reality of the promises held out to them? ‘¢ have it on record, 
and * was a matter of waar ss official correspondence, that they 
were often not paid full Wages, did not receive ‘the oromised medical. 
aid and, worst of: all,-many of them were Flogeed and otherwise 
brutally assaulted by their peer for petty delinquencies 
in South Africa, - 
a PROTEST AT STOPPAGE OF IMMIGRATION 
On the other hand, the consequences of the stoppage of Indian 
immigration were deplored by a Lieutenant Governor of Natal, who wrote . 
to the Secretary of State for the Colonies (I quote): "In some 
instances, positive ruin is threatened and everywhere improvement 
is at a standstill in consequence of the impossibility of procuring 
at any price the requisite labour," | 
Neither the British’ Government nor the Government of India would: 
agree to the resumption of immigration readily ‘and continued to disallow it 


ry Natal had made better arranzements for the treatment of Indians.» 


The Government of India wrote in 1872: "e cannot avoid expressing 
our hope that the Government of Natal will show itself more sensible 
to its responsibility to Indian immigrants than it has hitherto done, 
Ve Cannot permit immigration to be resumed until we are . satisfied 
that the Colonial Authorities are awake to their duty towards Indian 
immigrants and thet effectual measures’ have been taken to assure to 
that class of His Majesty’ g sub jects full protectien in Natal", | 
In 1870, a law was passed to orovide for the grant of land to © 
immigrants in lieu of the stipulated free passage home, should they 
wish to. settle in the Union and the ‘Natal Government agreed to subsi- 
dizs the cost of transport of immigrants from India. | | 
| A EOSITION UNIQU% IN HISTORY | 
This is the history of the positien of Indians in South Africa. 
It does not support the Union Gevernment' s after-thought that the 


principle of ultimate repatriation wes the ‘basis of the immigration | 
scheme, The position of the Indian in South Africa is unigue in the 
history of the world, The Indian ppdpulation has grown up as a result 
of mutual agreement between the Sovernments of the two coun tries: 


- for promotine 


eB is 


for promoting immigration of Indian labour into South Africa, on 


solemn pledges thet the immigrants would enjoy full civil righty 

Indians continued to enjoy this position in Natal actually till: 
41895 when discrimination commenced against them, Indians were not 
part of the original population of South Africa, They did not force 
their entry into the ceuntry; they are not the descendants of slaves 
imported into the country centuries ago; nor did pes come as resalt 
of unilateral recruitment by private employers, 

They were invited to come by the Government: of ‘Natal, through the 
Government of India, _ | 

After 1691, the Nabal Gevarnnnnt proposed compulsory repatristioa 
a8 a condition of future immigration, The Government of India did not 
opree to it Between 1880, and 1911 it was open to the Natal Government 
to stop the intake of further Indian labour but they did not do so. 
obviously because it suited then to secure this cheap, labour for their 
requirements. The tempo of immigration was, however, greatly reduced 
by the Governmert of India because of the progressive deprivation of 
Civil rights and growing public opinion in India against the indenture 
system, 

Ultimately, in 19it, tho Government of India vrohibited Indian 
emigration to Natal, | 

A CLEAR UNDGR STANDING 3 

After the passing of the Indian nelief -Act in 1914, it was clearly 

under stood that Indians who had by then settled down in South Africa 


would be recognized: as part of the permanent population, It has been 


¢ 


said that the main object of the Cape Town Agreement was to reduce the ., 
Indian population by repatriation, The Government of India never agreed 
to the conference on this condition. Their attitude was made clear. 

They said: "All thet we meant was that while repatriation jamal never 

by itself afford s solution of the problem, the existing scheme of 
repatriation on a purely voluntary basis. might -be re-examined with a 
view to ascertaining what difficulties had arisen in its working and 

how these difficultiés could best be smoothed away,- A conference of 
which the main object was to expedite Indian repatriation was not 


oes contemplated by us. 
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contemplated by us", ate 
‘he - Union Government | agpeed to cooperate in. finding a real and 


effective solution of the Indian problem and to enter into’ f:) conference 

if the Government of India were willing to examine reasonable prospects 

of safeguarding the maintenance of Vestern standards of life by just 

and. legitimate means and were willing to assist in exploring all possible 

msthods of settling the Asiatic question, os 
+10 this I need only reply in the words of Dr, Malan, Minister of 

— Interior and Chairman of the Conference of 19523 "Ve wish as record 

it as our consi iered opinion that the non-success of the Cape Town | 

Agreement was in no Wise due to any” failure or ‘laxity on the part of - 

the Governnent of India in. fulfilmerit of their undertaking, Ye are 

convinced that they have faithfully, as far as lay in their power, done 

everything that could reasonably have been expected From them, We 

rather ascribe it to difficulties beyond their and our céntrol that 

have been foreseen and further to the fact that the pos ssibilities of 

assisted emigration must, in the nature of the cage, be limited and 

must in future become go increasingly”, 4 

oer n Or LES CONDITIONS IN SOUTH AFRICA 


roe 
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“We have heard a ereat deal about what: the link on Government has 


ee” dong for the "uplift of the Indian community and, relying on the 


ae. ignorance of the outside world about conditions in South Africa, the 


. Honourable delegate makes assertions which he believes we cannot — 


Challenge to-day, Twenty ' years after the Cape Town Agreement there 


are approximately 205 000 Indi an children of school-going age without 


a opportunitios and facilities For at tending school, Ye are told there +3 


no colour bar. in South, Africa ‘and that. a native can GEA 9 trein or 
become a Judge of the Supreme Court, ? - 

if _ Not a Single native drives a single best: in | South Africa. Not only 
are there no- ‘native Judges in South Africa but no native, Magistrates, 
Prosecutors or even clerks of the court, There are’ a few native 2 eae 
interpreters and many Native policemen, These. are the only jobs open to | 


natives in the Department of Justice. Petree een sees ge, te bi 


ee In other. 
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In other Government Departments, natives are employed on WH the most. 
menial jobs, such as cleaners- and messengers, The colour bar operates so 
strictly in South Africa that ‘natives do not even operate elevators (lifts) 
let alone drive trains, But \lr, Heaton Nichols is quite right in saying 
that the law does not Bee yent non-suropeans from Following skilled 
occupations, South Atrica dos r nov’ frame ‘its ‘discriminatory legislation 
in such a way as to state: ‘oléarty what, the disabilities of a non-suropean 
are, Power to impose restrictions. And, di ser imi nation is given in thuse 
laws to Ministers of the Crom; ‘to Civil Sorvants, and to, Heads. of : : 
Departments, They are “aileved’ to use. their di s¢rbtion in the 30 matters, . 

Discretion i3 always used against the employment of non-wuropsans 
in skilled occupations and any person in authority who would use hig 
discretion otherwise would not be able to retain his position for more 
than a few days, 

Mr, Heaton Nichols, as an. ex-Member of Parliament, an ex-liember of - 
the Native Affairs Commission, an ex-Senator and present High’Commissioner 
in London’ knows that his contention that there is no legal colour bar in 
South Africa is a distortion ana evasion of the true position: the bar — 
starts in Parliament, which is confined to uuropeans only, and’ends in 
the ‘cemeteries where segregation is practised just a8 vigorously in’ : 
death as it was in life. | 

| Oy POSITION IN DURBAN 

“°° -Mr¢ Heaton Nichols has produced maps showing the amount of lend 
occupied by Indians in Durban and he tries to convince the committes that 
the Indianepopulation Kas bean feir’y treated. Vhat are the facts? The - 
Indian population of Durban, ‘number: ng 114,000 persons, is roughly equal 
to the uurope'an population in Durban, The total area of Durban. 19 435,124. 
acres. The area. occupied by Indians is 9,866 acres, | 

There’ is no @law in'South Africas preventing the growth of Durban and 
the growth oft ‘the -area to be’ occupied by the auropesan population: The 
Indian ‘population is completely pegssd down and cannot Acquire’ another 
Single acre without the permission .of Government. ° | 

One half of the Indian population of Natal lives outside the city 
of Durban, The toal ares of the province of Natal :is- 419. (ceil aeaaivnle 


- | wee. 
ef Ps, 150 , 000 bores are owned by Indians, 1,110, 450 acres 
are available for the native population, and the rest is available 
for Uuropean occupation. The land avei lable for the suropcon population 
is 16,739,550" acres, 

How can the Union Government dare he argue on the basis of 
areas or maps? That is the future of the Indian population? Indiens 
will not be able to acquire land except by permission of the 
Government. The history of the Union Government’ s treatment of its 
non-duropean population shows clearly that future generations of 
Indians will not be allowed to sequire land. and that they will be 
confined in the present reserves in the same way as eieem have 
been confined to inadequate reserves, : | 

They will become a landless ne aueaiie and the colour bar will 
keep them unskilled, so that they will be forced to become unskilled 
labourers in the mining and agricultural industries in exactly the 
seme way as the natives. | 

“ | | 
"THEWAT TO ZUROFLAN DOMINATION" 

No secret has been made of the fact that segregation is 
essential to the. maintenance of vestern standards of life. “hen South 
Africa contends that the presence of Indians in the country constitutes 
a threat to Vestern civilization what is meant, of course, 15 thet it 

| is a threat to duropean Gonination, It is not Civilization that i383 
7 threatened but the doctrine of white wipranney. Safe~guarding white 
supremacy means, in effect, safeguarding the economic fiat of 
2 particular race over all others, | | 
Let. me give a paralle 1 to illustrate this abet: The political 
| sottrol of Britain over India for nearly two centuries hes not been 
based on conceptions of race or colour, the superiority of Vestern 
civilization over Sastern civilizetion, Political control was merely 
a means. to anend, That end was economic ‘exploitation. 
| Similarly, South Africa uses the pretext of Yeatorn civilization 
to retain economic control over the eight million non-duropeans. This 
is a classic example of the State reflecting the wishes of thoss who 


. control it, 


- 10 - ye 
control it, ‘There is no such thing as an impartial Stete in South 
Africa. Yhere duropeans control the State by reason of their al oat 
exclusive monopoly of the vote, it 18 only natural to expect a 

widening of the gulf between them and ‘non-Bur opeans, 

Mr. Nichols has implied thet we, in. India, heve. interested | 
ourselves in our countrymen in South | Africa mainly as a. lever in 
our political struggle against the: British. This statement: betrays 
an utter lack of under standing of the: forces which motivate | 
a people in their: struggle for freedom, | The history of. man! s fight 
against foreign domination proves that freedom movements derive 


their strength from within, From the people’ 3 inner urge for ao : 


liberty. They forge their own we apons: and do-not requite any: vertificigl  ~ 


help. Indeed, the volume of public opinion in India over. the hei aba 
of Indians in South | Wrids has been spontaneous. The treatment : 
meted out to ‘Indians nee always been peel by, all sections oe. ae 
the Indien people as a . national insult. i nage a 

eat MORAL R2 VOLT" | Me are 

\ alighting reference has lean made to the. riowemaniti now " going 
on in South. Africa as a protest ape net the “and Tenure Ecard Pa have 
already mentioned the nature of this movement in my opening spahomant 
It is a moral revolt of. ere at significance, Mir." Nichols has been ‘ 
pleased to describe Te as "child's play” o7 LH ‘would not expect him 
bo understand or appreciate the techni que © of passive resistance, | 
which is diametrically opposed to the concept of “estern civilization, 
with its: unfortunate: emphasis on violence, ‘He: dncoien he has scored 
a point in telling the committee that the dependants of ‘those who are 
courting imprisonment are being meintained and funds aro being . 
raised for this purpose, I: would like to inform the committee that - 
we consider it our moral duty to suppert the. dependants ‘of those who ~ 
fight for a jus gt cause, Toute: like Mr, Nichols to ehoe: ‘that going 
to. jail.ds no picnic party, I have myself spent | several terms in prison 
as avpassive. resister and’ could, if I so desire, give this camittec food for. 
thought on’ the subjects But it is not relevant. to- the point ab (issue. i. 
fee A gingerely SOT gabe ae RR ©, tho. i Hohouralle 


te of the Union of South Africa had- shown compassion for 
the auffor Poe 
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"DELIBwRATALY FRIVOLOUS AND OFFANSIVG" 
MRS, PANDIT Ra iPLId§ TO MR, HuATON NICHOLS 
ADDRESS TO POLITICAL AND LaGiL COMMITT&S 
| New York, November 27, 
Following is the full text of the speech by Mrs. Vi jayalakshmi 
Pandit at the joint meeting of the Bice i and Legal Committees. 
of the United Netions, on November 26:3- | 
It is with regret that IT am once again taking up the time of 
this Committee but after the speech which the Honourable delegate 
of South Africa delivered yesterday, I have no alternative but to 
ask the di stingui shed members of the committee to bear with me. 
~ Our de Legation has been very much pained at the manner in 
which the South African delegate has used this lofty forum by 
attempting to ridicule the social and religious customs of an ancient 
people, The Honourable delegate has waxed eloquent over the —— : 
of religion practised in South - Africa and yet he has made remarks 
about religions different from his own which, are wholly incensi stent 
with the spirit of tolerance and has referred sarcastically to 
Hindu. temples and Moston: mosques naving to be naintained at the 
expense of the State, ; 
| Reference has also been made to polygamy, It is true that 
certain religions permit more tran one legal wife but I was not 
aware that polygamy as ‘such, whether it had the sanction of law and 
"religion or not, was confined to the fast. I must also confess my. 
inability to understand the relevance of this question to fee Case 
—befere the Committee. | 
With profound regret I have to say that perhaps -the only reason 
why the ‘Honourable delegate of South Africa referred to this 


matter was because he wished deliberately to be frivolous and Ot Sapaa 9 


¥ The Honourghlé delegate 
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FUNDAMGNTAL DeCaNCIes 
The Honourable delegate has also said that what is ret 
here to-day is not South Africa but the entire Western civilization. 
Ve are in agreement with him on tuis point, The issue before this 
committee is whether Yestern civilization is going to be based on the 
theory of racial supremacy or whether the barriers imposed between 
man and man on grounds of colour are to be broken down and justice and 
equality are to be considered the due of all, I do not wish, in this 
: connection, to quote the Charter; as I well might, because I feel 
that even if there were no United Nations Organization to guide us there 
would still remain the need for preserving the fundamental decencies 
and unwritten laws in human, national . end interneti onal relationships. 
The se decencies do not : need any definition and are well enough 
understood by. those. who claim to be civilized, They are part of the 
we 1] recogni zed rule of law bety ween nati ons. Me has recently become the 
modé to speak in terms of Christian civilization. ‘The delegate for 
South Africa has justified the notional policy of South Africa with 
regard to different races on the grouad of maintenance of Christian 
civiliZation;in fact, we have had a Long sermon on Christianity. 
| THE ADICTS OF ASOKA 
ao am not aware of any Chri stian principles which warrant the 
treatment of one section of the. human race by another as its inferior, 
oan wonder, Mr. Chairman, if the paradox of Mr, Heaton Nichols' speech 
on this point is. realised, He refers to the Chri sti ani sing mission of 
the Yhite Man but, according to the Immigration Act of 1915, Jesus 
Christ himself, Af He were in our midst to-day, would be a prohibited 
immigrant. It is an ‘irony of fate that. the Indian delegation should be 
treated to such. a sermon, I an sure many Honourable delegates are. 
aware of the fact that India prectis ed the teachings contained in the 
| Sermon on the Mount a millenium be fore the birth of Christianity. ‘Our: 
history bears ele@quent testimony to the moral ond othical foundations 
- on which. the State was built, =I noed only mention the name of Aso’: 
amper or of India in 273 Bas whose edi ota enjoining the brothers od 
_of.man and the practice of universal toleration still @xist-.all <cvsr 
India and ‘proclaim to the world the greatness of her ethical stendards 


and culture, -». Mr, Heaton Nichols 
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Mr. Heaton Nichols has made a sneering and irrelevant reference 
to Indian languages, He makes a erievance of the fact that these are 
mitttn in two scripts, May I respectfully remind the committee that 
the se scripts are the Sariskrit and Arabic scripts, both of which go back 
many centuries? It is through the medium of these scripts that the 
highest philosophies have been given to the world, much before the Roman 
script came into existence, And, ir, Chairman, how does the fact that 
Indians write in two scripts affect their tights to freedom and the ' 
franchise, Perhaps the delegation of South Africa forget that all 
their State documents are written not only in Mr, Nichola’ language 
but in Afrikaaner as well, | | 

“estern civili nati oti, which has during one generation witnessed 
two world wars, has, I submit, still much to learn in the art of. | 
human relationships from Asia, iy friend has emphasised the barbaric 
state of the indigenous population of South Africa to whom, if to 
anybody at all, the country belongs, If, after sO many years of 
civilizing influence, they still remain barbaric, it merely proves. 
the hollowness of the claims se a have been made on behalf of 
durope an achievements, 

Not so very long ago, aS measured in terms of human history, 
people of the British Isles, from whom the distinguished delegates 
from South Africa claim descent, were ‘painting their bodies and did | 
not even possess the crude implements which Mr, Nichols so greatly | | 
despises, Yet, descendants of these same people established af, Eapire : 
on which they claimed the sun would never set but which, for hunately 
for the world, is now in process of liquidation, | 

REL2VANT FACTS : | 

And now, Sir, will you permit me to place before you a few 
relevant facts which I trust may be of use in helping the committee 
properly to assess this case? oe < 

_ tt has been urged that Indian immigrants went to South Africa 

on the express under standing that they would ultimately be repatriated 
to their Mother Country and that they weré never to settle down 
permanently in South Africa. This statement is in flagrant ‘contradiction 
of the conditions ah hick Indian immigration was allowed by the ‘ 


o+e Government of Indi-r, 
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Government of India, Once they were free from their indenture, Indian 
immigrants were entitled to settle down. as free ‘citizens, without 
discrimination, and engege in agriculture and trade, I ‘need only quote 
two extracts from a. letter of the Governor of Natal in: 1855, which 
was the first overture to the Government of India, 

Cd) The “vast extent of land, both in the hands’ of private 
proprivtors and unappropriated at “the disposal of Goverment, secure 
to the labourer alike the ~ prospect of constant employment as long 
as he seeks it and means of becoming a petty oroprietor himself when 
he go desires and has means of retiring from service,” 

"(2) The Governor considers it-to be a favoureble circumstance 
that immigrants would not be br ought together in large numbers on 
iuolated estates where they would be treated as a separate class but 
will be located in small detachmants, chiefly in villages, among the 
duropean population of whom a considerable portion aré engaged in 
the cultivation of small plots of ground where: the » ‘immigrants and oe 
their families will be rather treated as members of’ the household" 

"VITALIZING PRINCIPL&" n 

The arrival of the first batch of indentured labourers in 
Netel in 1860 was hailed in the colony. as guerantesing its prosperity. 
"Indian immigration", said one nowapaper, the Natal Mercury, “is Ge 
vitalizing principle", . | | 

It will be seen from this thet fron the very beginning it 
was the intention to encourage imigrants to. settle down permanently, 
Immigration was stopped after six yeers because of compleints of ill- 
treatment, Mr, Bhedome ne I would like to Mention in passing that the - 
picture presented by South Africa of these immigrants coming from the 
De pressed Classes. in India to a land of golden opportunity and good 
living is misleading, Tho majority sf these labourers were not of the: 
Depressed Class,althiush they no doubt 06 longed - ‘to the poorer classes, | 
The Depressed Clagses in India: have followed hereditary professions, 


such as tanning, shoo -making and weaving, They do not usually work a3 


eericuttural labourers, trom ‘anonget whom the indentured labour in Natal. 


was recruited, 


ees And to what 


sd 


shee 

And to what sort of land did these people go? That was the stark | 
reality of the promises held out to them? ‘¢ have it on record, 
and iM was a matter. of prolonged official correspondence, that they 
were often not paid full wages, did not receive the promised medical 
aid and, worst of all, many of them were flogged and otherwise 
brutally assaulted by their employers for petty erin 
in South Africa. 

| PROTSST AT STOPPAGE OF IMMIGRATION 

On the other hand, the consequences of the stoppage of Indian 
immigration were deplored by a Lieutenant Governor of Natal, who wrote 
to the Secretary of State for the Colonies (I quote): "In some 
instances, positive ruin is threatened and everywhere improvement 
is at a standstill in conse quence of the impossibility of procuring 
at any price the requisite Labour." | 

Neither the British Government nor the Government of India would 
agree to the resumption of immigration readily and continued to disallow it 
Sati. Natal nell made better arrangements for the treatment of. Indians. 

The Government of India wrote in 1872: "e cannot avoid expressing 
our hope that the Government of Natal will show itself more sensible 
to its responsibility to Indian immigrants than it has hitherto done, 
Ve cannot permit jue SA Oh to be resumed until we aré . satisfied 
that the Colonial Authorities are awake to their duty towards Indian 
immigrants and that effectual measures have been taken to assure to 
that class of His Majesty's subjects full protectien in Natal”. 

In 1870, a law was passed to provide for the grant of land to 
immigrants in liew of the stipulated free passage home, should they 
wish to settle in the Union and the Natal Government agreed to subsi-~ © 
dizs the cost of transport of immigrants from India. 

A EOSITION UNIQUE IN HISTORY 
This is the history of the positien of Indians in South Africa. 
It does not support the Union Gavernment' s after-thought that the 
principle of ultimate repatriation wes the basis of the immigration 
scheme, The position of the Indian in South Africa is ‘unique in the 
history of the _ world, The Indian population has grown up as a result 
of mutual agreement between the dovevrmaribe of the two countries 


Lor. ororiobi ne 
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for promoting inmi gr ation of Indian labour into South Africa, on 
solemn pledges thet the immigrants would enjoy full civil right 
| Indians continued to enjoy this position in Natal actually till 

1895 when discrimination commenced against them. Indians were not 
part of the original population of South Africa. They did not force 
their entry into the ceuntry; they are not the descendants of slaves 
imported into the country centuries ago; nor did they come as result 
of unilateral recruitment by private employers, ne ee 

They were invited to come by une Government of Natal, through the 
Government. of India, | | is Fae 

After 18 94, the Natal Government proposed compulsory repatriation » 
as a condition of future immigration, The Government of India did not 
agree to it Between 1880 and 1911 it was open to the- ‘Natal Government 
to stop the intake of further Indian labour but they did not do.-so, 
obviously because it suited them to secure this cheap, labour for their 
requirements, The tempo of immigration was, however, ereatly reduced 
by the Government of India because of the progressive deprivation of 
Sivil rights. and growing public opinion in India against the ee sac 
system, | Kote 

Ultimately, - in Sts thie covert of India prohibited Indian 
omi gration to Natal, | | 

A CL&aAR UND&RSTANDING 

After the pas ssing of the Indian Relief Act in 1914, it was stewie 
understood that Indians who had by then settled down in South Africa 
would be recognized as part of the permanent population, It has been 
said that the main object of the Cape Town Agreement was to reduce the 

Indian population by repatriation, The habapioks ct of India never apreed 

| to the conference on this condition, Their attitude was made clear. 
They said: "All that we meant was that while repatriation would never 
by itself afford a solution of the problem, the existing scheme of 
repatriation on a purely voluntary basis might. be re-examined with a 
view to ascertaining what difficulties had arisen in its working and 
how these difficulties could best be smoothed am ays A conference of 
which the main object was to expedite Indian repatriation was not 


os» contemplated by us. 


ay, als 


contre! hata by us", ' 
fi Union Government agreed to cooper ate in Maite a eee and” 


"fective solution of the Indi bn problem and to enter into a conference 
if the Government of India were tne to examine regsonable prospects 
of safeguarding the maintenance of Western standards of life by just 
and legitimate means and were willing to assist in exploring all possible | 

Unetheda % of settling the Asiatic question, | | | 

To this I need only reply in the words of Dr, Walan, Ministor of 
the Interior. and Chairman of the Conference of 1932: "Ye aia te record 
it as our considered: opinion’ thet the non-success of the. Cape Town 
Agreement was in no wise due to any failure or laxity on the part of 
the Government of India in fulfilment. of their undertaking, Yo are 
convinced that they have faithfully, as far as lay in their power, done 
everything that could reasonably have been expected from them, “e_ 
Ee rather ascribe it to difficulties beyond their and our centrol that 
have been forese een and further to the fact that the pos ssibilities of 
assisted omi gration must, in the nature of the case, be limited end 
aust in future become 30 increasingly”, 
ee _ CONDITIONS IN SouTH AFRICA 
‘Ne have heard a great deal about what the hi Gn Government nee 
oe for the "uplift" of the Indian community and, relying on the 
ignorance of the outside world: about ‘conditions in south Africa, the 
Honourable —, delegate makes 3 48 ssertions which he belioves we. cannot 
challenge to-day. Twenty years alter the Cape Town Agreement. thave | 
are approximately 25, 000 Indi an children of school-goi ng age without 
opportunities and facilities for attending school, Ye are told there ia 
no colour bar in South Africe and that 2, native Can drive a train or » 
become a Judge of the. Supreme Court,” | 

Not a single native drives a singles train in "dbighh Africa. Not only — 
are there no native Judges in South Africa but no native Magistrates, 
Prosecutors or even clerks of. the court, There are 9 few native © 
interpreters and many native policemen, These are the only jobs open to 


natives in the Department of Justice, 


eee In other 


th ae 
_In other Government Departments, natives are employed only in the most. 
menial jobs, such as cleaners: and messengers, The colour bar operates 30 
strictly in South Africa that natives do not even ‘operate elevators (lifts) 
let alone drive trains, But Mr, Heaton Nichols ia ‘quite right in saying 
that the law does not prevent non-duropeans from following skilled 
occupations, South Africa does not frame its discriminatory legislation 
in such a way. as ‘to state: clearly. what: the. disabilities of a sedate vel pees 
are. Power to impose restrictions and discrimination 18 given.in these 
laws to Ministers of the Crom, to Civir Servants, and ‘to Heads of | 
Departments, They. are allowed to us 6 théir. diser®tion in these mate 
Discretion is always used against: the | employment of: hon-duropeans * | 
in skilled ‘ocupations and. any person in: authority who would. Use his” 
discretion othefwi se would not be able to ToRnae his position for more~ 
than a few deys, ) | dyed ae 
Mr, Heaton Nichols, as. at éx-Menber of Parliament, an ex-Member or. 
| the Native Affairs. Commi ssi on, an eX-Senator and oresent. High Commi asi oner ae 
in Penaon, knows that. his. contention that there is no legal colour bar in? | 
South Africa isa distortion and evasion of the true position: the bar 
starts in Parliament, which is confined to dur opeans only, and.¢ nds in” 
the cemeteries where: segregation | 18 practised just as vigorously i in ee 
death as ft was in life, | 
POSITION IN DURBAN 
Mr, Heaton Nichols has produced maps showing the: amount of lend 
occupied by Indisns in Durban and he triss to convince ‘the committes that - 
the Indian population has bean Tairiy treated, hat are the facts? Thy 
Indian Population: of Durban, ‘umber: ng 114,000 persons, 1s roughly squal 
to the ‘uropean population in Durban, The total | area of Durban is 5 43 »124 
acres, The area. occupied by Indians is 9,866 acres, 
| There is no law in South Afrios preventing the growth of Durban and 
the growth of the area to be occupied by the duropean population. The 
Indian population 1s complet: ly pégged down and cannot acquire ipa 
i Single acre without ra permission of Government. a 
pee ‘One half’ of the Indian populati on of Natal lives: outside ‘the city 
| of Durban, The ‘toal aren oF f the province of Natal ig. 48 million acres, 
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pO 
of which only 150, ‘000 acres | are owned by Indians, 1,110,400 acrus 
are available for the native ‘population, and the rest is availablu 
for Huropean occupation, The land ‘available for ‘the suropson population 
is 16,739,550 ecres, aes | 

How can the Union Government dare: to argue on the beaia of 
areas or maps? Vhat is the future of the Indian population? Indiens 
will not ie “able to acquire land except by permission. of the .. 
Government . The history of the Union Government's treatment of its 
non-duropean populetion shows clearly that future generations of 
Indi ans will not be allowed to acquire land and that they will be 
confined in the presént reserves in the same way as Africans have 
been confined to inadequate reserves, 

They will become a landless peasantry and the colour bar will 
keep them unskilled, so that they will be forced to become unskilled 
labourers in the mining and agricultural industries in exactly the 
seme way a8 the natives, 

| | S 7 
"THRUAT ‘TO SUROPLAN DOMINATION" | 

No-secret has been’mads of the fact that segregation is 
essential to the maintenance of “estern standards of life. hen South 
Africa contends that the presence of Indians in ths country constitutes 
a threat to Western civilization what is meant,of course, is that it 
ee threat to duropean domination. It is not civilization that is 
threatened but the doctrine of white supremacy. Safeguarding. whits 
supremacy means, in effect, safeguarding the economic: domination of 
a particular rece over all others, 

Let me give a ‘parallel to illustrate this point. The political 
control of Britain over India for nearly two centuries has not been ' 
| based on conceptions of race or colour, the superiority of Yestern 
civilization over Sastern civilization, Political control.was merely 
a means to anend. That end was economic exploitation, - 

Similarly, South Africa uses the pretext of Yestern civilizetion 
to retain economic control over the eight million non-suropeans,. This 
is a Classic example of the State reflecting the wishss°of those who 


. control it. 


- 10 - | ts 
control it. There is no such thing as an impartial State in South 
Africa. ‘Where Zuropeans control the State by reason of their aljost 
exclusive monopoly of the vote, it is only seduoate, to expect ae 
| widening of the gult between them and non-Bungpeanses 
Mr. Nichols has. implied that Wey in India, heve interested 
ourselves in our countrymen in South Africa mainly as a lever in 
our political struggle against the British. This statement betrays 
an utter lack of under standing of the forces which motivate 
a people in their struggle for freedom, The history of “man's fight 
against — foreign domination proves that freedom movements derive 
their strength from within, from the people's inner urge i a ee 
liberty. They forge their own weapons and do not require any artificial 
help. Indeed, the volume of public opinion in India over the pegaor 
of Indians in South Africa has’ been spontaneous. The treatment 
meted out to Indians has always been regerded by all sections of 
the Indian people as a national insult. 
Se 4 MORAL R&VOLT" | 

A ‘alighting reference has been made to the movement now. going 
on in South Africa as a protest against the Band Tenure Act. I. have 
already mentioned the nature of this movement in my opening statement. 
It isa moral revolt’ of preat significance. Mr. Nichols has been 
pleased to describe it as "child's play". I would not. expect him 
to under stand or appreciate the technique of: passive resistance, 
which 1s: diametrically opposed to the concept. of “Western. civilizetion, 
with its unf ortunate emphasi 8 on violence. He. thinks he has scored 
a point in telling the committee that the ‘dependants of those who are 
courting imprisonment are being meintained and funds are being. | 
| raised for this purpose, I would like to inform the committee that 
we consider it our moral duty to suppert the dependants of those who 
Fight for a just ceuse, I would like;Mr, Nichols to know that going 
to jail 18 no picnic party. I have myselt spent several terms in prison 
aS acpassive. resister and could, it I so desire, give this ccmiitteo food for 
thought: ‘on’ the subject: But it 13 not relevant. to-the point at issue. 


ec -sinecrely - Wish 7 a eS | tho : Honourable 


vonbesantenive of the Union of South Africa had shown compas ssion for 
ae _,the suffering: 
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PRESS INFORMATION BUREAU 
GOVERNMENT OF INDIA. 


"DOLIBURATLY FRIVOLOUS AND OFFaNsI Vs" 
MRS. PANDIT REPLIdS TO MR. HaATON NICHOLS 


rer 


ADDR&SS TO POLITICAL AND LéGAL COMMITT&S$S 
i | New York, Novemties a ae 
aren is the full text of the speech by Mrs. Vijayalakshmi_ 
Pandit at the joint meeting of the Political and Legal Committees 
ae the United Netions, on November 26% = 
It is with regret that I am once again taking up the tins ‘of 
this Committee but after the sheesh which the Honourable delegate 
of South Africa delivered yesterday, I have no alternative but to 
ask the distinguished members of the committee to bear with me. 
Our. delegation has been very much pained at the manner in 
which the South African delegate has used this lofty forum by | 
attempting to ridicule the social and religious customs of an ancient 
people, The Honourable delegate has waxed eloquent over the freedom 
of religion practised in South’ Africa and yet he has made remarks 
about religions different from his own which are wholly incens#estent 
with the. spirit of tolerance and has referred sarcastically to 
Hindu temples and Moslem mosques having to be “maintained at the 
eeberee of the State, | 
Reference has also been made to iis: It is true that 
certain religions permit more th an one legal wife but I was not. 
aware that polygamy as such, whether it had the sanction of law and 
religion or not, was confines to the dast. I must also confess my 
inability to understand the relevance of this question to the case 
before the Committee. 
with profound regret iB: Vhave to say ‘that perhaps -the ony" reason 
why the ‘Honourable delegate of South Africa referred to this 


matter was because he wi shed deliberately to be frivolous and offensive 


eens The Honourable pe RI 


FUND MENT *L DaCaMMTSs, 

The Honourable delegate has also said that what is Ogg rial 
here to-day is not South \frica but the entire Yestern civilization. 

‘ve are in agreement with him on this point, The issue before this 
committee is whether “estern civilization is going. bo be based on the 
theory of racial supremacy or whether the barriers imposed between 
man and man on grounds of colour are to be broken down and justice and 
equality are to be considered the due of all, I do not wish, an this 

- connection, to quote the Charter, as I voll] might, because I feel 
that even if there were no United Nations Organization to Buide: us there 
would still remain the need for ore ser \ ‘ing the funds smental. decencies | 
and unwritten laws in human, national ond international relationships. 

These decencies do nov need any definition and are well cough 
understood by those who olain to be civilized. Théy are part ofthe - 
well recognized rule’ of law between nations. It has. recently become the 
mode to speak in terms of Christian civilization. The delegate for 
South Africa has justified the national: policy of South Africa with’ 
regard to different races on the grouad of maintenance | of Christien 
CiviliZation;in fact, we have had a long germon on Christianity, 

THe SDICTS OF ASOKA ? : 

I am not aware. of any vari stian principles which varrent the 
treatment of one section . of the human race by another as its inferior, 
I wonder, Mr. Chairman, if the paradox of Mr. Heaton Nichols’ speech — : 
on this point is realised, He refers to the Chri stianising mission of ' 
the “hite Man but, according to the ‘Immigration Act of 1943, Jesus 
Christ himself, if He were in our midst to-day, would be a prohibited - 
immigrant, It is an irony of fate that the Indian delegation should 2 as 
treated to such a sermon,. I am sure many Honourable. delegates are 
‘aware of the Fact that India orectised the teachings contained in the 
Sermon on the Mount a millenium before the birth of Christianity, Our 
history bears elequent testimony to the moral and athical fouindati ons 
on which the State was built, I need only mention the name of “Asoka, 
umperor of India in 273 B.C., whose edicts enjoining the brotherhond 
of man and the practice of universal toleration still-exist all over 
India and proclaim to the world the greatness of her ethical steiiards 


and culture, --. Mr, Heaton Nichols 


os Sm 

‘Mr. Heaton Nichols has made a sneering and irrelevant reference 
to. Indian languages, He makes a grievance of the fact that these are 
ori ten in two scripts. May I respectfully remind the committee that — 
these scripts are the Sanskrit and Arabic scripts, both of which go back 
many centuries? It is through the medium of these scripts that the 
highest — philosophies have been given to the world, much before the Roman . 
script came into existence, And, Mr. Chairman, how does the fact that 
Indians write in t 0 scripts affect their rights to freedom and the 
franchise. Perhaps the delegation of South Africa forget that all 
their State documents are written not only in Mr, Nichols’ language 
but in Mfrikaaner as well, , 

Yestern civilization, which has during one generation witnessed 
two world wars, has, I submit, still much to learn in the art of 
human relationships from Asia, My friend has emphasised the barbaric 
state of the indigenous population of South Africa to whom, if to 
anybody at all, the country belongs. If, after SO many years of 
civilizing influence, they still remain barbaric, it merely proves 
the hollowness of the claims which have been made on behalf of 
Zur ope an achievements, nuns 

Not so. very long ago, as measured in terms of human history, 
people of the British Isles, from vhom the di stingui shed delegates 
from South Africa claim descent, were painting their bodies and did 
not even possess the crude implements which Mr, Nichols 30 greatly 
| despises, Yet, descendants of these same people established an Hupire 
on which they claimed the sun would never set but hich, » fortunately 
for the world, is now in process of liquidation, ie 

RELEVANT FACTS | 

And now, Sir, will you. permit me én: place before you a few 
relevant facts which I trust may bet of: Use in helping the committee 
_ properly to assess this Case? 

It has been urged that Indian sae went to South Africa 
on the express under standing that they would ultimately be repatriated 
to their Mother Country and that they were never to settle down 
permanently in South Africa. This statement is in flagrant contradiction | 
of the conditions on which snc hen immigration was allowed by the 


i a as 


ces GOVErnment of Trdi 


ie oe 


Government ‘of: India., Once they were free from their saliealb ope Indian 


oom 


imni grants were entitled Lo ‘settle down as free citizens, : without 

di scriminetion, and . engage in agriculture and trade; I need on] quote 

two extracts from a. letter of the Governor. of Natal in 18553 which 

was the first overture to the Government of India. ae | 
"(4) The vast extent of. land, both in the hands of private 

proprietors and . unappr opriated at. the disposal of ‘Government, secure 

to the labourer alike the ~ prospect of constant ‘aud Loymenit as Long 


As he seeks it and means of becoming: a petty haa himself when 


is he 80 desires and has means of retiring. from service, 


was recruited, 


"(2) The Governor considers it to be a favoureble di revimeas 
that immigrants would not be brought together | in ‘Targs numbers on 
isolated estates where they would be treated as a separate Class but 
will be located in anal]. detachments, chiefly in villages, among the 

duropean population of who a considerable “portion are engaged in 

“the cultivation of. amal 1 plots of ground where the imnigrants and 

their families will be rather treated as members of the household" 
 “WETALIZING ERINGIPLA" $0.82 

The arrival of the first batch of indentured labourers in 
Netel in 1860 was hailed in the colony as ‘guaranteeing its. oltre. 
"Indian immigration", said one newspaper, the Natal Mercury, "is a 
eptaies: principle", | 

It will be seen from thi d thet tous the very beginning it 
was the intention to encourage imigrents to settle down permanently, 
Immigration was stopped after six years because. of compleints of ill- 
treatment. Mr. Chairman, I would like to mention in passing that the 
picture presented by South Africa of thieiie immigfents coming from the 
- Depressed Classes in Indie ‘to a: land of golden opportunity and good 
living is misleading, The majority of. these Iabourers were not of the 
Depressed Claiss; salthough they no. doubt be longed to the poorer class 
The Depressed dissaae in Indig have followed hereditary. Ricelaiica” 
such ag tanning, Shoe -making and weaving, They: dé not usually work as 


-aricultural labourers, from amongst whom the indénéyred labour in Natal 


; eee And to what 


at oe 
ne to what sort of land did these people go? Vhat was the stark 
rennito of the promises held out to them? ve have it on record, 
and tts ‘was a matter of prolonged official correspondence, that they 
-.were often not paid full wages, did not receive the oromised medical 
aa and,.worst of all, many of them were flogged and otherwise 
brutally assaulted by their employers for petty delinquencies 
in South Africa, : es: 
oh PROTEST At Seabed OF IMMIGRATION . 
On the other hand, the consequences of the stoppage of Indian 
immigration ware deplored by a Lieutenant Governor of Natal, who wrote 
to the Secretary of State for the Colonies (I quote): "In some 
_ instances, positive ruin 13 threatened and everywhere improvement 
is a standstill in consequence of the impossibility of procuring 
at any.price the requisite labour,” 3 
| ‘Neither the British Government nor the Government of India would 
: agree to the resumption’ of immigration readily and continued to disallow it 
‘Sntil, Natal hed made better arrangements for the treatment of Indians. 
The Government: of India wrote in 1872; “Wit cannot avoid expressing 
our hope that the Government of Natal will show itself more sensible 
to its responsibility to Indian immigrants than it has hitherto done, 
Ve cannot. permit immigration to oe resumed until we are . satisfied 
that the Colonial Authorities are awake to their duty towards Indian 
immigrants and that effectual measures have been taken to assure to 
| that class of His Majesty's sub jects full protectien in Natal”, 
| In 1870, a law was passed to provide for the grant of land to 
immigrants in lieu of the stipulated free passage home, should they - 
wish to settle in the Union and the Natal Government agreed to subsi- 
dizs the cost of transport of immigrants from India, | 
‘A POSITION UNIQUE IN HISTORY | | 
‘This is the history of the positien of inden in South Africa. 
It does not support the Union Gavernment! 3 after-thought that the 
principle of ultimate repatriation wes the basis of the immigration 
scheme, The position of the Indian in South Africa is unique in the 
history of the world, The Indian pdpulation has grown up as a result. 
of mutual agreement between the Governments of the two countries 
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for promoting immigration of Indian labour into South Priva: on 
solemn pledges thet the imnigrants would enjoy full civil right.” 
Indians continued to enjoy this position in Natal actually till 
1895 when discrimination commenced against them, Indians. were not — 
part of the original population of South Mites They. did -not force 
* their entry into the cauntry ; they are not. the descendants of slaves 
imported into the country centuries ago; nor did they come as reselt 
of unilateral recruitment by private employers, Pe, ae piake 
They were invited to come by the Government of Natal, through the 
| Government of India, : | | vind its | 
| After 1691, the Natal Govenineint oroposed compulsory repatristion 
as’a. condition of future immigration, The Government of India did not 
agree to it.Between 1880 and 1914 it was open to the Natal Government 
to stop the intake of further Indian labour but hie did not do SO, | 
obviously because it suited them to secure this cheap, labour for their nog 
requirements. The tempo of immigration was, however, greatly reduced ; 
by the Government of India because of the progressive deprivation of 
Civil rights and growing public opinion in India against the indenture 
system, ey | | 
Ultimately, in 1911, ‘the coverment of India prohibited Indian 
emigration to Natal, | | 
A CL&AR UNDE STANDING | 
After the passing of the Indian Relief Act in 1914, it was clearly 
understood that Indians whe had by then settled down in South Africs 
would be recogni zed as part &f the permanent. population, It has been 
Sald that the Main object of the Cape Town Agreement was to reduce ties 
Indian population by repatriation, The Government of India never agreed - 
to the conference on this condition, Their attitude was made clear, 
They said: "All that we meant was that while. repatriation would never 
by itself afford a Solution of the problem, the oxi sting scheme of 
repatriation on a purely voluntary basis might be re-examined with a 
view to ascertaining what difficulties ned arisen in its working and 
how these difficulties could best be smoothed away, A conference of 
which the main object was +o oxpedite Indian ‘repatriation was not 


ies contemplated by us. 


Bar ne ; 
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The Union. Government agreed to cooserate. in finding a real and 


& _ effective solution of the Tndiai problem, and to enter into a conference 


ones: yee the. Government of India Were willing to examine reasonable prospects | 


of safeguarding the maintenance’ of tjestern standards of life by just 
? and legitimate means and were willing to gpanet in exploring all pdasible 
Diethods of settling the Asiatic question, 

To this I need only reply in the words at Dr, Malan, Minister of 
the Interior and Chairman of the Conference of 19523 "Ve wish te record 

wy ag our considered opinion that the non-success of the Cape Town 

anak ss in no wise due to any failure or laxity on the part of 
the Government of India in‘fulfilment of their undertaking. Ye are 
‘convinced that they have faithfully, as far as lay in their power, done 
everything that could reasonably have. been expected from them, We 


. rather ascribe it to difficultiss beyond their and our centrol that 


| aaieks been foreseen and further to the fact that the possibilities of 


assisted ‘emigration must, in the nature of the case, ne tee te ena 


| he in Tuture become 30: increasingly", 


CONDITIONS IN SOUTH AFRICA 


‘ : 


“We eee heard a great deal about what the Union Gevevisaat has 


“done for the "uplift" of the Indian community and, relying on the 


Piece ignorance of the outside world about conditions in South Africa, the 


Honourable _ delegate makes assertions which he believes we cannot 
challenge to-day. Twenty years after the Cape Town Agreement ities 
are approximately 255 000 Indi an children .of school«going age without 

| opportunities: and facilities for: attending school, ‘ce are told there is we 
no colour bar in South Africa and that a native Can drive” a trein. or” ‘ 
_ become a Judee of . the Supreme Court, | 

| Not a. single Native ‘drives a theic trata in South Africa, Not only 
“are there no native Judges in South Africa. but no native Magistrates, 
Prosecutors | or. even clerks of the court. There are a few native. Rie 
interpreters: and many native pol: cémen,. These are the only jobs’ open te | 


natives in the pene inant of Justice. eee 


ete ‘Tn other 


me ee aS th | 

In other Government Departments, natives are employed only in the most, 
menial jobs, such as cleaners- and messengers, The colour bar operates go. 
strictly in South Africa that natives do not even operate elevators (lifts) — 
lét alone drive trains, But Mr, Heatoh Nichol is quite right 1n saying 
that the law does not prevent non-duropeans from following skilled eee 
occupations, South Africa does not frame its discriminatory legislation re 
in such a way as to state clearly what ‘the disabilities of a non-duropéan. | 
ave, Power to impose restrictions and discrimination 13 elven in thobar 
laws to Ministers of the Crom, to Civil servants, and to Heads of 
Departments, ‘They are allowed to use their discr@tion in these matters. 

Discretion is always used against the employment of non-curopuans 
in skilled occupations and any person in authority who would use his. 
discretion otherwise would not be able to retain his position for more 
than a few days, Sie | 

Mr, Heaton Nichols, aS @ ex-Mémber of Parliament, an ex-Member of 
the Native Affairs Commission, an ex-Senator and present High Commissioner 
in London,’ knows. that his contention that there is no legal colour her in 
South Africa is a distortion and evasion of the true position: the: bar 
a tarta ‘in Parliament, which is confined to duropeans only, and ends in 
the cemeteries there segregation 18 practised just as vigorously in 
‘death as it was in life. 

ms | POSITION IN DURBAN 

Mr, Heaton Nichols has produced maps showing the amount of land 
occupied by Indians in Durban and he tries to convince the committes that 
the Indian population has besn fairly treated. Vhat are the facts? The . - 
Indian population of Durban, numbering 114,000 persons, is roughly equal 
to the duropean population in Durban, The total area of Durban is 43,124 
acres. The area occupied by Indians is 9,866 acres, 

There is no law in South Africa preventing the growth of Durban and 
the growth of the ares to be occupied by the Juropsan population. The 
Indian population ig completely pegosd down and Cannot acquire ariéthey 
Single acre without the permission of Government. 

One half of the Indian population of Natal lives outside the city 


of Durban. The toal area of the province of Natal is. 18 million acres, 


eee Of which 


69 2 

ef geich only 150, 000 acres “are owned by Indians, i, 110, 450 scres 

are available for the native. poaulationy and the rest is available 

for buropéean occupation, The land available for the suo poon ue ae 7 
is 16,739, 950 (acres, | 

How can the Union Government dare to argue on the basis of 

areas or maps? That is the future of the Indian population? Indiens 
will not be able bo acquire land except by permission of the 
Government. The history of the Union Government's treatment of its 
non-auropean population Bhoea clearly that future generations of 
Indians. will. not be allowed to acquire land and that they will be 
confined in the present reserves in the same way as Africans have 
been confined to inadequate reserves, | . 

They will become a landless peasantry and the colour bar will 
keep them unskilled, so that they will be forced :to become unskilled 
labourers in the mining and agricultural industries in exactly the 
Beano way as the natives. 

"THRYAT TO SUROPuAN DOMINATION" 

No secret has been made of the fact that segregation is 
essential to the Maintenance of “estern standards of life. Vhen South — 
Africa contends that the presence of Indians in the country constitutes 
a, threat to Yestern civilization what is meant,of course, is thet it 
is a threat to duropean donination,  It:is, not civilization that is 
threatened but the doctrine of white supremacy. Safeguarding white 
supremacy ‘means, in effect, safeguarding the economic domination of 
2 particular rece over all others, | | | 

Let me give a parallel to hiiuettese this point. The political 
control of Britain over India for nearly two centuries has not been 
based on conceptions of race or colour, . the superiority of Vestern 
civilization over Jastern civilization, Political control was merely 
a means to anend, That end was economic exploitation, 

Similarly, South Africa uses the pretext of Yestern civilizetion 
to retain economic control over the eight: million Non~édurope ans. This 
is a classic example of. the Ste rte reflecting the wishss of thosdowhb. >: 


ig ps CONUHOL it. 


ae 


anes i 


control it. There is no such thing as an impartial State in South 


“Africa. Where Suropeans control the State by reason of their almost 


exclusive monopoly of the vote, it 18 se clas to expect a 
widening of the gulf between, them and non-Suropeans. pre 

Mr. Nichols has. implied thet we, in India, . heve interested 
ourselves: in our countrymen in South Africa mainly as a lever in 
our political struggle against the British, This statement: betrays 
an utter lack of understanding of the forces which motivate 
a people in their struggle for freedom, The history of man's fight 
ageinst foreign domination proves that freedom movements derive 
their strength from within, from the people's inner urge for’ i: 
liberty, They forge their own weapons and do not requife any artificial 
help, Indeed, the volume of public opinion in India over the Ta 
of Indians in South Africa has been spontaneous. The treatment 


meted out to Indiens has always been regarded by all sections of 


the Indian people as a national insult. 


" A MORAL RGVOLT" | ‘ 
: A slighting reference has been made to the movement now going 
on in South Africa as a protest against the Land Tenure Act. I have 
already mentioned the nature of this movement in my opening statement. 
It is a moral revolt of great significance, Mr. Nichols has been 
pleased to describe it as "child's play", I would not expect him 


to understand or appreciate the technique of passive resistance, 


wk’ is diametrically opposed to the concept of ‘lestern civilization, 


with its unfortunate emphasis on violence, He thinks he has scored 


a point in telling the committee that the dependants of those who are 


courting imprisonment are being meintained and funds are being ~ 


S - 


raised for this purpose, I would like to inform the committee that — 


we consider it our moral duty to suppsrt the dependents of those who 


fight for a just cause, I would like Mr, Nichols to know that going 


.to jail is no picnic party, I have myself spent several terms in prison 


aS a-passive resister and could, if I so desire, give this committee food for | 


thought ‘on’ the sub ject. But it is not relevant. to- the point at issue. 
0 .o:gineerely . ° -' wish 4 thet. the « Honourable 


representative. of the Union of South Africa had shown compassion for 
»- othe suf forines 


NS 
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@ TRAATMENT OF INLIANS IN SOUTH AFRICA 
FULL Ta xT OF MR JUSTICES CHAGLA' S SPHaCH 
| Be New York, Nov, 26,. 1946. 
 Following-is the full text ‘of the speech delivered yesterday 
by Mr, Justice Chagla at the joint meeting of the Political. and. Security 
and Legal Committees of the United Nations on the treatment of Indirns 
in South Africa:- | 
IT must congratulate Field Marshal Smuts on the very clever 
and ingenious speech which he delivered on Thursday. I em sorry I 
Cannot compliment him onhaving struck a note which was worthy of hic 
revutation as an elder stetesman and of the fect that he is one of thu 
mein erchitects of our Charter, In order to understand end appreciate 
the legel end technical point which he has raised it is necessary to 
view it in its proper setting. 3 
| The problem in South Africa has e definite Waaokious bene: 
‘ground and without proper aporeciation of thet background it will be 
imoossible for members to assess the true value of the point urged 
by Field Mershal Smuts. 4 few salient points stand out from the welter 
and mass of documents of fects and figures with which members have 
been acquainted through the secretariat of our delegation and the 
delogetion of South Africa. The first importent fect which has to be 
constantly borne in inde that Indians went to South Africa at the 
urgsnt, pressing and importunkte request of the South African Government, 
They did not go as homeless immigrants looking for shelter and refuge. 
MUTUAL AGR&tMa NT 
The existence of the Indian community in South Africe is due to thy 
mutual agreement arrived at between the Government of South 
\frice end the Aacacmone oe India. Indiens went there as a 
result of a solemn assurance and undertaking given by the South 


‘frican Government, They were to be treated on equal terms with the 


* 


kDa 


with the white settlers in that country and to enjoy the same richts 
-of citizenship as they enjoy a». Lord Salisbury, Secretary of State 
for India in 1875, made a solemn declaration that Tndtag settlers will 
be "free men in sit respects with privileges no whit inferior to sy 
other class of His Majesty’ s subjects resident in the colonies". 

: My friend, Sir Hartley Shawcross, Avho now represents His 
Majesty’ s Government, will, I hope, if he intervenes in this deba 
bear in mind this assurance solemnly given by his then Government as 

racently as March 28 , 1946. | | | 

Mr. Ho fmey er, - Deputy Prime Minister of the Union, said: 

‘Quite clearly fron the very outset in those days (referring to the 
days of intoduction. of Indians into South Africa in 1860) the Tadian 
was welcomed as a permanent settler in the Colony of Natal and as a 
contributor to the Fhe sa of that weil, I say again that the 
arrangement was come to between Co vedrientas It was the South african 
Geverongnr that pressed it on the Indian Government." 

"BROKEN PROMIS 3S AND PLSDG 38" 

It will be noted from what Mr. Hofmeyer said that Incinus 
contributed considerably to the prosperity of Natal. By their hard 
work cba industry they converted a barren land into one flowing with 

milk and honey, but an ungrateful Government forgot the services 

remdered by Indians and ever since 1860 , when Indians first went to 
South Africa, we witness the painful history of broken promises ah 
pledges which have not been fulfilled. I shall not enumerate all tha 
cromises given but may I draw the attention of this Committee to two 
or three of the niget important in the nk tier of the relations of ie 
South cstuen Government with Indians? You have been told, in very 
Buse by my leader, Mrs. Pandit, of the gallant and spititaed 
fight waged by Mahatma Gandhi sceainst ‘ powerful and aggressive 
Government. At the end of that fight, Field Marshal Smuts passed the 
Indian Relief act and assured Mahatma Gandhi that that would constitute 
a complete and official settlement of a controversy which had existed 
for SO kong and, further, that existing laws would be administ.1 in 
a just manner and with due regex for vested interests. : 


WENGE: o «a0. 
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The Cape Town Agreement of 1927 solemnly recorded that the 
be: ga <gguecmaimeald believed in and adhered to the principle iicuak 
£5 was the duty of every civilized Government to devise ways and tecns 
to take all possible steps a the uplifting of every section of Ths 
' permanent population to the full extent of their capacities and 
opportunities and accepted the view that in the provision of education 
and other facilities the considerable number of Indians who rattais «x 
part of the population should not be, allowed to lag noha ea oth 
sections of the people. What steps the Union Government took Ye 
..redeem that pledge for uplifting the Indian community I shall ‘ref*y t< 
later. 

PRETORIA AGREEMENT 

In 1944, the Pretoria Agreaient was arrived at between tr> 
South African Governm ont and th3 Natal Indian Congress. AL these 
representatives of the Indian Congress reluctantly agreed to ait 
restrictions in respect of residential occupation, it was clearly 
‘understood that there was to be no restriction on Trdtene acquiring 
properties of any kind in the pievines. In breach of this agreement 
the Union Government put on the Statute Book the Asiatic Land Tenure 
and Indian Representation Act, 1946, which was the culmination of a 
long and continuous process of discriminatory measures against the 
Indian community. 

Bven so, Indians in South Africa and the Government of India 
' did not loss their patience. & commission, presided eae by an eminent 
South African Judge, strongly recommended that "the only way out of 
the present impasse lies in the direction of a full and frank exchange 
of views between the Government of the Union and the Government of 
India", 

An. arrogant Governnent refused to pav heed to the sugges- 
tion of its own commission and passed through Parliament the Act to 
which I have just referred. It was under these circumstances that 
the Government of India was compelled to break off diplomatic relations 


with South &frica, to put an end to all trade between the two count ri es , 


and seeprire- 


er Me ry a ee or | ee 
| ee ee 


ave ; 


and Indians in South 4frica were driven into launching angie passive 
resistance struggle, which has result od in hundreds ecing ta prison 
for the purpose of vindicating the honour and ise Ss de ot the race 
tc which they have al waBs been proud to belong. | 
, WPQXATION WITHOUT RSPRESHIT.TTON" 

ge is ‘tre that Indians in Sv:th i eid ow are ei tigens of. 
the Union. In 1913, the Unicn Parliament gave then that status, I was 
wrong in using that expression "status", because whan! one talks of the 
status of a citizen one thinks of civic rights, the right ef franchise, 
the right of a share in the: ee eceneus cf one's counrty , the right of 
holding offices in government, But Indians are citizens of South Africa 
only to bear the burdens and obligations of citizenship. Thoy have no 
rights, They have no franchise, municipal or parliamentary, although 
they jay their taxes. It isa gross example of taxation without 
representation. They have no right to ventilate their grievances in 
the legislature because they have no representation. Under the cir- 
cumstances, the Government cf India have at all times considered it 
their sclemn duty to look after the interests of Incians who went to 
South 4frica at the invitation of the South african Government and on 
condition that assurances yes by the British goveerinant in respect of 
their rights would be carried cut. bs 

Bven the South jfrican Government has all along accepted this 
position. It has negotiated with the Indian Government from time te 
time. It has invited representatives of the Gcvernment cf India to be 
present at conferences held in South «frica on the Indien question. 
It has ent2red into agroanuae with the Indian Gevernment 4nd has 
accepted the position that the Government of India has the right to 
protect the interests of Inéians in South jfrica. 

In short, the Union Government has never, till Field Uarshal 
Smuts raised this point before you, treated the Indian Stcbl ae in South 
africa as a domestic problem. It has always treated it asa probl en 
in which two Governments were interested , the South wfrican Union 
Government itself and the Government of Indie. | 

Let us again turn to ir. Ho fiaey er Deputy Prime ini ster of 


the a a 


the Union, to aoe whether he bears. cut what I. have just been saying. 
This a again in his speech ef March 28, 1946:. "That being so, I 
do not See Penc can blame the Gc vernment of India for seeking to 
discharge that responsibility as long as we withhcld from our lceal 
Indians the, opportunity of stating their own case here: in Parliament, 
We cannot blame local Indians, as ha gua it, for running to Mother 
India, unless we recognize them as South .frican Athans with rights 
a {STATIC LAD TRURZ ct 
fet .us, fora moment, ecnsider why we object tc the asiatic 
Land Tenure | and Indian Representaticn ict of 1946. Its main 
previsions deal with the cccupaticn and purchase cf land by Indians lw 
with representation of Indians in the Unicn Legislature. In regard to 
the first; Fer the first time in the history of Scuth africa, the 
principle o of segregation has been applied te: Indians in Natal and 
sayees restrictions have been placed upcn them in respect. cf opeupaticn 
and purchase of property. | Beye 
| _In regard to the seconds It is true that representaticn has 
‘been Pan to Indians both in the Union Legislature and in the 
Provincial Council of Natal, but Indians are not placed cn the cenri n 
roll of.electcrs. They have a separate, communal electorate and, ¢s 
far as the Union Legislature is. ecncerned, ne Indian can be alectad ti 
it. Indians must agree to be represented by Huropeans. 
Ri CL AL wRECG NCH | 
It will be seen that the principle underlying pokn these 
‘previsions is racial arrogance and the ecnception cf ratial.supericrity, 
The object is tc insult and humiliate Indians who are fellow citizens 
of. Burcpeans and brand them as an inferior race. Field Marshal Smuts 
in his sp gech proudly asserts that his Government has net infringed 
the right of Indisns to exist and has nct donied than means of suste- 
nance, Qn behalf cf my countrymen, I express my deep gratitude tc the 
Field Marshal for not using an expression which has rather painful 
connctations: liquidating my ccmmuni ty in his ccuntry. He says th t 
_. Indians Rees not been persecuted in South africa. I agree, but tne. 
are worse things than injuring the body or taking the life of th» 


individual. Meas 
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You can maim the scul, you can break the spirit, you can make him lcse 
that human dignity which glone makes life worthwhile. 

Tt has bsen urged by the South ufrican delegaticn that 
segregation is gccd for Indians and that they de net really know what 
is gced fer them. Of course, we are prejudiced and blased. We are, 
according to Field Marshal Smuts, just making political capital cut of 
something which south 4frica has done in the best interests cf Indians, 

SOUTH 4 FRIC.NS QUOT ED 

But let eminent Scuth africans themselves speak and tell ycu 
what they think cf segregation. This is what the repert cf the 
commissicn presided cver by Mr, Justice Lange said.in 1920: “There 
should be no compulsory segregation of Indians. Indiscriminate | 
segregation of \sistics in locaticns and similar restrictive measures 
would result in eventually reducing them to helotry. Such measures, 
apart frem their injustice and inhumanity, weuld degrade the \siatic. 
and react upen the Buropeang," 

Let us again turn tc our friend, Mr. Hofmeyer: "The Plain 
truth, whether we like it or not, is that the dominant mentality is 
the herrenvolk mentality. The essential view cf cur preblems is to 
be found in that fact. The true soluticn of those problems mu st be 
sought in the changing of that mentality. We cannct hide our prejudices 
in a cupboard from inspection by cthers. Our chief loss is a moral 
loss. &s long as we continue to apply a dual standard in South africa 
to determine our attitude towards mm and our relaticnship with Murc- 

' “peans and non-Zuropeans cn different ethical bases, tc assign to 
Christian doctrine . significance which varies with the colour of men's 
iene. we suffer a8 2 naticn from what Plato would have called a "lie 
‘in the soul", and the curse cf the Iscarict may yet be cur fate, for 
betrayal of the Christian doctrine which we profess." 

"DOM3STIC JURISDICTION" : 

With this background present before us, let us now turn to 
the issue of demestic juristiction, The Indian case is that the Scuth 
African Government, by its general policy and by enactment of the 


Agiatic Land Tenure and Indian Representation act of 1946 has: (a) 


ot Bh a 


(a) Committed a breach of the Cape Town greement of $927 and 


ye (b) Violated fundamental principles and purposes of the 


Charter | 

Field Marshal Smuts, af I understand him right, concedes 
that if there was a treaty between the Government of India and the 
South African Government regulating the rights of Indisns in South 
‘Africa, the question which you have to consider would cease to be 
a domestic question but he violently disputes the fact that thére 
was any agreement between the South African Government and the 
Government of India, I shall guote his own words. 
| "The go- -Called agreement was an honourable and ‘amicable 
understanding rather than a binding Treaty," | 

I do not know whether Tield Marshal Smuts wishes to imply 
thet an honourable and emicable understanding is less binding on 
the conscience of s nation than a formal Treaty. Now there is no magic 
about the word "Treaty. "Any solemn agreement arrived at between 
two States or two Governments would constitute an International Pact, 
Agreement or Treaty, Al that we have got to find i3 whether | all 
the ingredients which Lan or international law requires for thie. 
purpose of a obit pact were present in the case of the a 
Town Agrecments ) | 

, TELEGRAM TO GOVERNOR-GENERAL OF INDIA 
oh always like South African statesmen and responsible officials: 
ae speck in my cause because they do it ever so much better than 
- I would ever do. I shall now proceed to quote a telegram sent by 
_ the Governor-General of South Africa from Cape Town to the Governor- 

General of India, dated February 16, 1927: 

"My Ministers desire me to inform your Excellency that they 


have ‘Yormally approved of the agreement which has been reached between - 


ue representatives and the representatives of the Government of India 


at a conference which was recently held in Cape Town, They feel 
assured that the hopeinient. should it also be ratified by your Govern- 
“ment, will be the means of ostablishing friendly cooperation and lasting 
goodwill between South Africa and India." 

»-This Agreement 


, 


- og 
This Agreement was solemnly ratified by the legislatures of boi : ; 

countries and this is the Agreement which Field Marshal Smuts has 

chosen to characterize as a "so-called egreement," To what oxtiont the 


South-African Government worked for establishing friendly cooperation 


or 


and lasting goodwill between South \frica and India after this © 

Agreement was ratified, 13 by now well known to you. It is also well 
| | _ known to you how the South African Governnent carried out one of the 
‘ot es ‘most important provisions of the Agreement, nemely, to devise ways 
he Si and means’ and to take all possible steps for the uplift of every 


e* ae section of the Indian population by conferring upon the Indian community 


| © thé great boon of racial segregation, Therefore, the South African 
oe Government stands condemned for having violated a solemn agreement 


arrived at between the Governments of the two countries and which has 


never been put to an end and on the contrary was reaffirmed in 1932. 
SOUTH AFRIGA'S OBLIGATIONS = : 

The other point raised by Ficld Wershel Smuts is to my mind of 
| paremount: importance | to the United Nat.ons, tf I may summarize Field 
Marshal Smut s' argunent, they come to this, In my own country I can 
ao what I Like. T can ‘treat a racial mi inority as the Germans treated 
“the Jews: T can shut them up in chettoss I cen violate the principles 

of the Char ter and yet the United Nations c cannot call me to ordér. 


Now it is quite true that South Africa is a sovereign State and 


no one questions her sovereignty, But a8 a sovereign state in signing 


the Charter ‘she has undertaken certain obligations and those obligatioi.s 


: are to ‘conf orm to the principles and purposes of the Charter, To that 
: extent “Ehe result of signing of the Charter has been "contraction of. 
‘the domain of essentially domestic matters," I am using the ‘Languege 
ee Field Marshal Smuts. Article 2 sub-clause 7 has been enacted to 
‘emphasize the sovereignty of every state which is a party to the 
Charter and to preserve untramnelled its full and unfettered jurisdic-- 
tion to act within its domestic sphure. But. South «rice, by ‘her own 
act in signing the Cherter, has chosen to restrict and contract her 
domestic sphere. “hat . ‘rticle 2 2 Supto tea 7 safeguards is thet dome %}" i 
| jurisdiction which subsi sts aft er it has been contracted by the 


und rt: kin of inte n tion: 1 oblis tions. | 
: wrllnarseta . ube ‘ : mn the 
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CHARTER BINDING ON ALL SIGNATORIaS oa 
All the United Nations have joined this or yanization on the 
basis of the Charter. Its provisions bind everybody, Is it suggested 
that any of the signatories can with impunity violate one of the 
binding terms of the Charter sand the se Nations Organization 
has no right to take any action agatnatiZont oth ne members? If that. 
‘be the true interpretation of Article 2 sub-clause 7 1 do, gentlemen, 
in all seriousness, ask you to treat this Charter as a gcrap of paper. 
Tear it up and have done with it, Ye are sitting here wasting our time, 
| I entirely agree with Field Marshal Smuts when he said: 
"The wider aspects of the case of the Government of India now pending 
before you have much larger implications than the present disagreement 
between the two Governments concerned, They affect the very basis ef 
the U. N, 0. and the foundations upon which our Bt oa of peace are 
built," | x 
your" deci sion, sneault will either inspire the people of 
thé world with the hope that there is going to be peace and security 
or will make ere feel that this ria lca gre is merely a facade behind — 
which all the old passions and racial arrogance still sway the minds 
of governments, notwithstanding the Charter, 
I am obliged to Field Marshel Smuts for practically accepting © 
the arguments I -have just: advanced, This is what he Says in his . 
‘speech: "Although every effgctive international recognition of the 
fundamental human rights will, of necessity, invoive a corresponding 
contraction of the domain of essentially dome sic matters and narrow 
down the field within which States are at liberty to frame their 
| international’ policies as they may deem expedient, it may be 
anticipated that these’ elementary serie will in due course receive 
the sanction of the community of nations. . 
| "4 STRANGG POINT" 
| But he makes a strange point and says that inasmuch ag ‘fundamental 
rights have not been internationally formulated, therefore there is 
no obligation upon a government to observe any fundamental rights, 
IT am frankly amazed at this awument, Do members present here rae 
any doubt as to what human rights and fundemental freedoms for all, 


: 7 \ | »». without 


ie LD 
without distinction as to-race, S8X, language or religion manne a8 
Have they any doubt as to what the dignity end »orth of the human - 
“person mean? Have they any doubt as to what equal rights of men ‘and 


women and of nations large and small mean? And heve they any doubt: 


_- that discrimination between race and race, the segregation of oi 


‘race as an inferior race, violate the principles of the Charter} 
oe "3 SSBNPTALLY® | 

It is also important to note that in Article 2 sub-clause 7 
the lahgpawe used dauneh: Sidbisra wich even tiin tis doses 
jurisdiction of any State" but "matters which ars essentially 
within the domestic jurisdiction of any State". | 

‘Therefore, although » matter may be within domestic. jurisdic- 
tion still it may not be essentially rithin domestic jurisdiction. 

The dreftsmen heve sdvisedly used the word" assentially " snd the 
proper meaning must be given to that expression. Therefore, it is 
reelly a. question of degree eat » In e perticular matter , the 
United Nations would ints arvene or not, It would te for this 
orgenizecion to dscide whether the matter complained of is so 
domestic in its nature that the organi zetion would refrain from 
‘interfering with the discretion of a sovereign State, 
| I shall give an extreme illustration. Could it be suggs stud 
that if South Africa were tomorrow to introduce slavery into ‘ts 
domain this organi antion would not interfere? It is for this reason 
that our delegation has been emphasizing the fact that the question 
you have got to consider is pre-eminently a political question 
rather than a legal question, Whether a matter is essentially domestic 
or not must also depend on tis development of international relations. 
| TUNISIAN CAS& 

Advisory Opinion on this point was given by the Permanent Court of 
International Justice on February 7, 1924, in the Tunisian Case, where 
there was a dispute between angland and France. The language which 
the Court was considering was the expression "soluly a matter of 
domestic jurisdiction” and the French text "% uxclusivement d' ordre 


- ipterieur" in Article 15 paragraph 8 of the Covenant and the 
: se ; l one Court 


tr 
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Court decided that the question whether a certain matter is or. 

ie ot solely within the jurisdiction of a State is essentially 
a relative question, It depends upon the development of international 
relations. It took the view that the right of a State to use its 
discretion is restricted by the obligations which it may have 
undertaken towards other States, - 

I have already pointed out what international relations that 
have developed between South African Government and the Government o! 
India ara and also what obligation South Africa has undertaken | 
towards the Government of India, Further, it is rather late in the 
day for South Africa to urge that this is a-domestic matter. 

Only the other day, in the plenary session of the United 
Nations, we carried by acclamation a resolution moved by ugypt 
protesting against racial persecution and discriminetion wherever 
it might be taking place. South Africa is a party to that resolution, 
It never protested that discrimination was a domestic matter which 
the United Nations was not entitled to’ investigate. All we are 
doing now is drawing the attention of this organization to a specific 
case of racial discrimination in respect of which the organization 
has already expressed the opinion that it will not:tolerate or | 
countenance it in any part of the world, 

 RaFBRE NCE TO INTERNATIONAL COURT 

Finally,. Field Marshal Smuts has moved that this question is. 
of such ereat importance that it should be referred to the i 
International Court of Justice for advisory opinion, In my opinion 
no body is less suited to express en opinion en this question than 
that August tribunal. I have already pointed out how political 
considerations of the question outweighed the legal aspect and it 
would be very wrong indeed to drag a judicial body into a political 
controversy. 

After all, in Articles 95 and 96 it is optional for the 
General Assembly or the Security Council to request the International 
Court of Justice to give an advisory opinion on any legal question 
and it does not preclude the right of the organization itself to 

7 ... decide legal 
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decide_legal_questions,-if it were so minded, 

Only the other day, in the Legal Committes , we interprated 
the meaning of the. expression "meeting" in {rticles ti and 
of the Statute of the International Court of Justice. It is a 
guestion of interpreting the Charter and oer y ‘minute some 
committes or sub-committee or the plenary 363 sion of the | hosamely | 


is interpreting what the Charter means and be cannot conceive of 9 


more | appropriate. case than this one where this committee and 


ultimately the Assembly itself should, construe what: the Chart 
| means, PRE Peay | 
Pcgtet i np A ARPEAL es 

In ‘conclusion, gentlemen, shen you come to vote upon the 
resolution which we have moved I do beg of you to consider the 
grave implications of the vote thet avery one of you registers, 
It would be a great mistake to look upon this question as a 


conflict between Asiatic States and ~ non-Asi atic States, 


<2 Something much more vital than that is at atake, What is at stake 


is the very existence of this organi zation. ‘If this resolution 


~s:18 defeated it would mean that this organi zation does not 


exist in order to orotect human rights and fundamental freedoms 


and is. prepared to. connive at the wicked and vicious doctrine | 
“of the master race, which 30 many nations. victoriously fought. | 


in the last war at tremendous cost of blond. tears and sweat. 
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~*~ PR&SS INFOaMATION. BURZAU 
-GOWEMSNT OF INDIA 


(Unofficial notes sre issued on the, understanding thet their source 
wilWrot be referred to in any way in that is published) 


TRAATMGNT OF INDIANS IN SOUTH AFRICA 
FULL TaxT OF MR JUSTICS CHSGLA' S$ SPusCH 
| New York, Nov, 26, 1946, 

Following is the full text of the speech delivered yesterday 
by Mr. Justice Chagla at the jozrnt meeting of the Political and Security 
anc Legal Committees of the United Nations on the treatment of Indiens 
in South Africa:- | 

I must congratulate Field Marshal Smuts on the very clever. 
and ingenious speech whet he delivered on Thursday. I.am sorry [ 
cannot compliment himonhaving struck a note which was worthy of his 
reoutation 23 an elder stetesman and of the- fect that he is one of the 
main erchitects of our Charter. In order to understand and appreciste 
tas Iegel end technical point which ‘he has raised it is necessary to | 
view it in its proper setting. | Zi 

The eroblem in South Africa has a AePinitc historical back- 
ground and without proper aporeclation of thet background it will be 
imoossible for members to assess the true value of the point urged 
by Field Marshal Smuts, A few salient points stand out from the welter 
and mass of documents of fects and figures with which members have 
been acquaintdd through the secretariat of our delegation and the 
dalogetion. of South Africa. The first importent fect which has to be 
constantly borne in mind 18 that Indians went to South Africa at the 
urgent, pressing and importuntte request of the South African Governnent. | 
They did not go as homeless immigrants looking for shelter and refuge . 

 MUPUAL AGRa&Ma NT | 

The existence of the Indian community in South Africa is due to thy 
mutual agreement arrived at between the Government of South | 
‘frica end -the Government of India. Indiens went there as. a 
result of a solemn assurance and undertaking given by the South 


\frican Government, They were to be treated on ecual terms with the 


—2e haa | j 


with the white settlers in that country and to enjoy the same rights 
of citizen ship as they enjoy a. Lord Salisbury, Secretary of State 
for India in 1875, mad ¢ a sol emn doclatation that Indian sett] ersMwill 
ho "free men in all ‘respects with Levees no whit inferior to any 
other class of His Majesty's subjects resident in the colonies". 

My ‘friend, Sir Hartley moarervess who now represents His 
Majesty's Government , will, I hope, if he intervenes in this debate, 

| bear in mind this assurance sol emnly given by his then Government 2s 
recently as March 28, 1946. 

Mr. Hofmeyer,- Deputy Prime Minister of the Union, sie 
nQuite clearly fron the very outset in those days (referring to the 
days of introduction of Indians into South Africa in 1860) the I: ian 
was wel comed as a permanent. settler in the Colony of Natal and as a 
contributor to the prosperity of that Colony. I say again that Ria: 
Arrangement was come to between Governments. ‘It was the South african 
Government that pressed it on the Indian Government." 

"BROKEN PROMISSS AND PL™DG3S" 

Tt will be noted, from what Mr. Hofmeyer said that Indians 
cont ri but ed considerably to the prosperity of Natal. © By their hard 
work and industry they converted a barren land into one flowing with 
milk and honey , but an ungrateful ac senniment forgot the services 

rendered by Indians and ever since 1860 , when Indians first went *o 
South Africa, we witness the painful history of broken promises end 
pledges which have not been fulfilled. I shall not enumerate. ali the 
promises given but may L draw the attention of this Committees to tno 
or three of the most important in the history ofthe relations of the 
South African Government with Indians? You have been told, in very. 
a ee my leader, Mrs. Pandit, of the gallant and spifived — 
fight waged by Mahatma Gandhi against a powerful and aggressive 
Government. At the end of that fight, Field Marshal emus ‘passed the 
Tndian Relief #ct and assured stahiitne Gandhi that that would constitutes 
3 complete. and official settlement of a controversy which had existca 
for so long and, further, that existing laws would be administered uth) 
q just manner and with due regex for vested interests. - 


"The eoenee 
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The Cape Town Agreement of 1927 solemnly recorded that th» 
_ UniggtGovernment. firmly ‘iat Acie in and adhered. to the principl > that 
it was the duty of every civilized Government to devise ways and means 
to take al]. possible steps for the uplifting of every section of..tho 
permanent population to the full extent of their capacities and 
opportunities and accepted the view ae 4 the provision of education 
and other facilities the considerable number of Indians who raainzd 
part of the population should not. be. allowed to Lag behind other 
sections of the people. What steps the Union Government took te 
redeem that pledge for uplifting the Indian community I shall refer 
later. | ee 
- PRETORIA AGRE SENT 

In 1944, the Pretoria Sccavaie was arrived at between the 
South ueiiian Goverment and ths Natal Indian Congress. al thou gh 
representatives, of the Indian Congress “reluctantly agreed to cortal 
restrictions in. respect of residential occupation, it was clearly » 
wnhd arstood that there .was. to: be no restriction on Indians acquiring 
. properties of any kind in the province. In breach of this agreement 


_ the Union Government put on the Statute Book the Asiaqtic Land Tenure 


pen cand Titan Representation Act, 1946, which was the culmination of % 


“iDong ' ‘and ‘continuous process of discriminatory mogewe ee against the 
‘Indian’ conmnity ae 


‘Bven S80, inddians in South africe and the borane of India 


o. @Ad not lose their patience. 4&4” eonint aston, presided over by an onires 


south african Jud ge, - strongly recomm and ed ‘that "the only way out of 
-. the’ present impasse lies in the direction of m full and | frank excnan 
_- 6f ‘views betwean the Government of the Union ‘and ow Government of 
‘ipgge®, | 

oe. arrogant Governnaent re ahaa: ‘to pay Coal to the sugges- 
tion of its own commission and passed through Parliament the Act to 
‘which I have just referred. It was under these circumstances that 
the Government of India.was compell ed to: ‘preak off diplomatic reisticns 
with. ‘South Atrtea, to put an end tc all trede between the two countries, 


and eenercve 


ibe 


-and Indians in south itedes were driven into launching ano tien ecline 
resistance struggle, which has resulted in hand reds gcing to prison 
for the purpose of vindicating the honour and prostige of the race 

08 which they have alwops been coe to belong. 

NTQXATION WITHOUT RSPRESSVT.TION" 

It is true that Indians in Suth africa are citizens of 
the Union, In 1913, the Union Pérliament gave them that status. I was 
wreng in using that agpraseien "status, because when one talks cf the 
status of a citizen one thinks of clvic rights, the right cf franchise, 
the right of a share in the government cf onels counrty, ths right of 

holding offices in government, But Indians are citizens of South Africa 
only to bear the burd ans and obligations of citizenship. Thsy have no 
rights. They have no franchise, ita a or parliamentary, eee 

| they pay their taxes. It ts a gross - example of taxation: wi thou « 
representation, They have no right to ventilate their grievances in 
the Legislature because they: have ac representation, Under the cir-- 
cumstances, the Government cf India have at all times considered it 
their sclemn duty to look after the interests of Incians who went to 
South 4frica at the invitation of the South «african Government and on 
condition that assurances given by the British Government in respect of 
their a shee would be carried cut. 

Aven the South fri can Rou crinant has all along accepted this 
position. It has negotiated with the Indian Government from time to 
time. It has invited representatives cf the Gcvernment cf India to be 
present at conferences held in South ,frica on the Indien question, 

It has entered into agreement with the pELES Gc vernment and has 
accepted the position that the Government of India has the right to. ~ 
protect the interests of Inéians in South africa. 

In short, the Union Government has never, till Fisld arshal 
Smuts ‘patsead this point before you, treated the Indian otoblam in South 
africa as a apaseas problem. It has always treated it as a probl an 
in which two Governments were interested ‘ the South «frican Union 
Government itself and the Government of India. 

Let us again turn to Mir. Hofmeyer, Deputy Prime Minister of 


Cie. Seas 


the Union, to see whether he bears out what I have just been saying. 
This ge again in his speech.of March 28, 1946: "That being SO, I 

dc not see howwe can blame’ the Gc vernment of Indie for Seeking to 
discharge that responsibility as long as wel withhold from cur local 
Indians the opportunity of stating their own case here in Parliament, 
We cannot blame local Indians, as we put it, for running tc Mother 
India, unless we recognize them ss Scuth ..frican citizens with aehts 


is ily 


ie ctl GSIeTIC LAND TUURZ Cl 

Let us, for a moment, consider why we object ‘to tha dsiatic 
Land Tenure “and Indian Reprosentaticn, uct of 1946, Its main 
previsions saat with the Secupackon. and ‘purchase cf land by Indians «nd 
with representaticn: of Indians in the Unicn Legislature. In regard te 
the first: Fer the eat time in the history of Scuth africa, the 
principle of segregation has been applied to Indians in’ Natal and 
severe restrictions have been placed upcn them in respect cf opeupaticn 
and purchase of property. ) | , , oe 4 oa 

| In regard to the seconds It is true ‘that representation hns 
‘been given to ‘Indians both in the Union Legislature “and in the 
Provincial council of Natal, but Indians are not placed cn the common 
roll of al actos: They have. a Separate, communal ‘electorate and, as 
far as the Union Legislature is i atk th ne hdd an can be elected tc 
it. Indians must agree to be represonted by ‘Burcpeans. 
RACIGL «4 RAV GNCB 
It will be-seen:that the principle underlying both thesa. 


provisions is racial arrogance and the ecnception cf ravial. superiority. 


The object is tc insult and, sane a ley indlens who are fellow: citizens 
of Yuropeans and brand them as oh infer rior race. Field - iis Sruts 
in his spsech proudly asserts that his Government his net infringsd | 
the right of Indians to exist and has net denied them means of sustc- 
nance. On behalf cf my countrymen, I express my deep gratitude tc the 
Field Marshal for not using an expression which has rather painful — 
connctations: liquidating my community in his ecuntry. He says finda 
Indians have not been persecuted in South ,frica. I agree, but therc 


are worse things than spac mabe the body or taking - the life of the 


individual. You vs 


D> 


ill ‘ 


You can maim the scul, you can break inc spirit, you can make him lose 
that human dignity which alone makes life worthwhile. mM 

It has bsen are by. the South «wfrican delegaticn that 
segregation ve gccod for Indians and that they de nct ery know what 
is ecod for them. Of course, we are prejudiced and biased. We are, 
according to Field Marshal Smuts, just moking political capital out cf 
something which South yfrica has done in the best interests of Indians. 

SOUTH \FRIC.NS QUOTED 

But let eminent Scuth ,fricans themselves speak and tell ycu 
what they think cf segregation. This is what the repert cf the . 
commissicn presided cver by Ir, Justice Lange said in 1920: "There 
should be no compulsory segregation of Indians. imi dorininate 
segregation of Asistics in locaticns and similar restrictive measures 
would result in eventually reducing them to helotry. Such scapes 
apart from their injustice and inhumanity, weuld praltg the ,siatic 
qnd react upon the Buropeang," | 5 

* et us again turn to our friend, Mr. Ho fmey er: "The plain 
truth, whether we like it or not, is that the dominant mentality is 
the herrenvolk mentality. The essential view of cur preblems is. to 
be found in that fact. The’true soluticn of those problems must be 
Wiehe in the chanetne of that mentality. We cannct hide our 5 ead ool 
in a cupboard from inspection by cthers. Our chief loss is a moral 
losse &S long as we continue to apply a dual standard in South africa 
to datermins our attitude towards mM ald cur relaticnship with Burc- 
peans and non-Zuropeans cn at Hionnt Ethical pases, tc assign to 
Christian doctrine 9 significance which varies with the cclour of men! s 
skins, we suffer 28 a nNaticn from what Plato would have oaaN aa a "lie 
rh ee soul", and: the curse cf the Iscarict may yet be cur fate, for 
betrayal of the Christian doctrine which we prcfess." 
"DOMYSTIC JURISDICTICN" 

With this background present before us, let us now turn to 
the issue of dcmestic juris@#iction. The Indian case is that the South 
African Government, by its general policy and by enactment of the 


Agiatic Land Temre and Indian Representation act of 1946 has: (a) 
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| iets 
(a) ‘Committed a breach of the Cape Town 'greement of $927 and 

on. (b) Violated fundamental principles and purposes of the 
Charter. ; | | 

Field Marshal Smuts, if I understand him right, condedes 
that if there was’a treaty between the Government of Indie and the 
South African Government regulating the rights of Indiens in South 
Africa, the question which you have to consider would cease to be 
a domestic question but he violently disputes the fact that there 
was any- agreement between the South African Gore tinsnt: ana tie 
Government of India, I shall quote his own words, 

"The so-called agreement was an honourable and amicable 
understanding rather than a binding Treaty," 


I donot know whether Pield Marshal Smuts wishes to imply 


: $ thet ‘an honourable and amicable understanding is less binding on 


“the conscience of e nation than 2 formal Treaty. Now there is no magic 


about the word "Treaty." Any solemn agreement arrived at between — 
two States or two Governments vould constitute an International Pact, 
J\greement or Treaty. All that we have got to find is whether all 
the ingredients which law or internationel lew requires for the 


- . purpose of a binding pact were present in the case of the Cape 


Town Agreement, 


TELEGRAM TO GOVERNOR-GENERAL OF INDIA ~ | 

I always Like South African statesmen and responsible officials 
to speak in my cause because they do it ever so much better than 
I would ever do. I shall now proceed to quote a telegram sent by 
the Governor-General of South Africa from Cape Town to the Go vernor~ 
General of India, dated February 16, 1927: | 

“ly Ministers desire me to inform your Excellency that they 
have formally approved of the agreement which has been reached between - 
our representatives and the representatives of the Government of India 
at a conference which was recently held in Cape Town, They fecal 
assured that the Agreement, should it also be ratified by Your Govern- 
ment, will be the means of os tablishing friendly cooperation and lasting 
goodwill between South Africa and India." 


eeelhis Agreement 


-8 ~ : 

This : pose ear was solemnly rabified by the yee ee of both - 
countries and this is the. Agreement which Field Marshal Smuts has | 
chosen to characterize a3 a. "so-called agreement." To whab extewnt he 
South- African Government worked for establishing friendly coopera. on 
and lasting. goodwill between South Afvica and India after this... 
Agreement was ratified, is by now well known to you, It is also es 
known to you how the South African Government carried out one of the 
most important provisions, of the Agreement, nemely, to devise weys, 
and means and to take all possible steps for the uplift of every — 
section of the Indian population by conferring upon the Indian. communi’ 
the great ‘pooh of racial segregation, Therefore, the South :Africe.: 
| Government Stands condemned for having violated a solemn agreement 
arrived at between the Governments of the two countries «ad which he 3 
never beer put to an end and on the contrary was reaffirmed in 1932. 

nee a ‘SOUTH AFRICA’ S OBLIGATIONS ec 
The aldiens: point raised by Field Marshal Smuts is to my mind of 
/ paramount importance to the United Nations, 12 1 may ‘summarize Field 
Marshal Smut s' argument, they come to this. In my own country I can 
do what I like, I can treat a Yaclal minority as the Germans treated © 
the Jews. I can shut them up in ghettos Sy 1 can violate the vrincipiss 
of the Charter and yet the United Nations cannot call me to order. 

Now it is quite true that South Africa is a sovereign State and 
no one questions her sovereignty, But as a sovereign state in signing 
the Charter she has undertaken certain obligations and those obligatio - 
are to conform to the principles and purposes of the Charter, To that. 
extent the result of Signing of. the. Charter has been "contraction. of 
the domain of essentially domestic matters.” I am using the language 
of Field Marshal Smuts. Article 2 sub-clause 7 nas been enacted to. 
emphasize the sovereignty of every state which is a party to the. 
Charter and to preserve untramnelled its full and unfettered: juriaaio- 
tion to act within its domestic sphure. Bot South 4frice, by her own 
act in Signing the Charter, has chosen to restrict and contract her 
domestic sphere; “hat Article 2 sub-clause 7 safeguards is thet. domestic 
jurisdiction which subsists after it has been contracted by the | 


undertaking of internetional oblizetiona. 
| ALE the 


Sage te | 
: CHARTER BINDING UN ALL SIG WATORIGS 

oe hd the United Nations have joined this organization on the 
basis of the Charter. Its provisions bind everybody. Is it suggested 
that any of the signatories can with impunity violate one of the 
-binding terms of the Charter and the United Nations Organization 

. has no: right to take any action against /of fending’ menbers? If that : 
be the true interpretation of Article 2 sub-clause 7 I do, gentlemen, 
Wei alk setabastees,; ask you to treat this Charter as a scrap of paper. 
Tear it up and have done with it, “e ere sitting here wasting our time. - 

I entirely agree with Field Marshal Smuts when he said: 

"The wider aspects of the case of the Government of India now pending 
before you have much largen implications than the present disagrcsment 
between the two Governments concerned, They affect the very basis sf 
the a Na 0. and the foundations upon which our hopes of peace ars 
built. rants 3 ) es 

: Your decision, gentlemen, will either inspire the people o: 

» the world with the hope that there is going to be peace and security 
or will make them feel that this organization is merely a fecade behind 
which ei the old passions and racial arrogance still sway the minds 
of governments, notwithstanding the Charter, | } 

I am obliged to Field |! Marshal Smuts for vrectically adil 
the arguments I have just advanced, This is what he seys in his *: 
speech: "Although every effective international recognition, of. the 
fundamental human rights will, of necessity, involve a corresponding 
contraction of the domain of sssentially domestic matters and narrew 
. down’ the field within which States are at liberty to frame their 
international policies as they may deem expedient, it-may be: 
solicit osbed that these elementary rights will in due course receive 
the sanction of the community of nations," 

"4 STRANGS’ POINT" 

But he makes a strange point and Says that inasmuch as fundamental 
rights have not been internationally formulated, therefore there is 
no obligation upon a government to observe any fundamental rights. 

I am frankly amazed at this amwument. Do members present here have 
in doubt as So what human rights and fundamental freedoms for all. 
| | ie, without 


- 10:- 


without distinction as to race, sex, language or religion nda 


¢ 


Have they any doubt as to whet the dignity 2nd worth of the human 
person mean? Have they any doubt as’ to what equal rights’ of msn and 
women and of nations large and small mean? And heve they any doubt “ 
: that discrimination between race and race, the segregation of one 
race as an inferior ae vielate the principles of the Charter} 
| | “aSSsNTIALLY" 
It is st ih important. to note that in Article 2 sub-clause 7 
the language used is not "natters which are within ths domestic 
jurisdiction of be State" but "matters which are scauablells 
within the domestic jurisdiction of any State". | : 7 
Therefore, although a matter may be within domestic jurisdic- 
‘tion still it may not. be essentially rithin dome stic eratiokiee ie 
~The draftsmen have edvisedly used the word" aasentielly end “t. | 
proper meaning must be, given to that expression, | ‘Therefore, ait ahs 
reslly 2 question of degres whether : tne perticuler matter , the 
United Nations would intervene or nob. 2% would be for this | 
organization to decide whether the matter compleined of is so 
domestic in its neture that the organization would refrain from 
oe interfering with the discretion of a sovereign State. 
I shall give an extreme illustration, Could it be suggested 
thet if South Africa were tomorrow to introduce slavery into its 
domain this organization would not interfere? It is for this reason 
that our delegation has been emphasizing the fact that the question 
you have got to consider is ore-eminently a political question 
rather that a legal question, “Whether a matter is essentially dome stie 
or not must also depend on the development of international re’ lations. 
| TUNISIAN CASE | | 
Advisory opinion on this point was ‘given by the Permanent Court of 
International Justice on february 7, 1925, in the Tunisian Case, where 
thers was a- dispute between ungland and France. The language which 
the Court was considering was the expression "solely a matter of 
domestic jurisdiction" and the French text "&xclusivement d' ordre 
 interieur" in Article 15 paragraph 3 of the Covenant and the 


ie, Court 
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Court decided that the question nhether a certain matter is or 
not. solely within the jurisdiction of a State is essentially 

a relative question, It depends upon the development of internaticnal 
relations. It took the view that the right of a State to use its 
discretion is restricted by the obligations which it may have 
undertaken towards other States, 

I have-already pointed out what international relations that 
have developed between South African Government and the Government of 
India ars and also what obligation South Africa has undertaken | 
towards the Government of India, Further, it is rather late in the’ 
day for South Africa to urge thet this is a domestic matter. 

Only the other day, in the plenary session of the United 
Nations, we carried by acclamation a resolution moved by égypt 
protesting against racial persecution and discriminetion wherever 
it might be taking place. South Africa is a party to that resolution. 
It never: protested that discrimination was a domestic matter which 
the United Nations was aay entitled to investigate. All we are 

doing now is drawing the attention of this organization to. a specific 
case of racial discrimination in respect of which the organi zation 
has already expressed the opinion that it will not tolerate or 
countenance it in any part of the world, | eee 
 Ra&FERENCHE TO INTERNATIONAL COURT | 

Finally, Field Marshal Smuts has moved that this question is : 
of such great importance that it should be referred to the 
International Court of Justice for advisory opinion, In my opinion 
no body is less suited to express en opinion en this duestion than 
that August tribunal. I have already pointed out how political 
considerations of the question outweighed the legal aspect and it 
would be very wrong indeed to drag a judicial body into a political 
controversy, ° 

After all, in Articles 95 and 96 it is optional for the 
General Assembly or the Security Council to request the International 
Court of Justice to give an advisory opinion on any legal question 
and it does not preclude the right of the organization itself to 

. decide legal 
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decide legal questions,-if it were so minded, 
Only. the other day, in the Legal Committes, we S interpr. tus 
the meaning of the, expression "meeting" in Articles 14 and lim 


oe ti Statute of the International Court of Justice, It is a 


question of. interpreting the Charter and every minute some. 


committes, or sub-committee or the plenary session of the Assembly 

is interpreting what the Charter means and [1 cannot. conceive of = 

more appropriate. case: than this one where’ this committee and 

ultimately the Assembly itself. should, constr ue what the Cha: ter 

means, . ee | teas fe ake bee 

biccupcdias so SAN APPEAL 

In conclusion, a men you come to vote upon ths 

resolution which we have moved I do heg of you to consider ae 
‘grave implications. of. the vote that every one of you regis! 

| It would be a.great mistake to look upon this question as g 

conflict between Aslatic States and © non-Asiatic States, 

"Something much more vital than that is at stake. Yhet is at stak 
is the very existence of this organization, If this resolution 
ake defeated ath would mean that this organi zation does not 

exist in order to protect human rights ‘and fundamental freedoms 

and is prepared to connive at the wicked and vicious doctrine 

of the master race, which. so: many nations. yittueisuals f ought 


in the last war at tremendous cost of blood, tears and sweat. 
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PhaSS INFOaWATION BURS AU 
| 7 GOVsRNVSNT OF INDIA 


(Unofficial notes ere issued on the understanding thet their source 
wi LJ pot be referred to in any way in whet 18 pu lished 7 


TRAATMANT OF INLIANS IN SOUTH AFRICA 
FULL TaiXT OF MR JUSTICa’ CH'GLA'S SPuaCH 
New York,Nov. 26, 1946. 

Following is the full text of the speech delivered yesterday 
by Mr. Justice Chagle at the joint meeting of the Political and Sec rity 
and Legal Committees of the United Nations on the treatment of Indiens 
in South Africa:- | 

I must congratulate Field Marshal Smuts on the very clever 

and ingenious speech which he delivered on Thursday. I am sorry I 
cennot compliment him onhaving struck a note which was worthy of his 
reoutation as an elder stete sman and of the fact that he is one of the 
Main erchitectsa of our Charter, In order to understand and appreciate 
the legel end technical point waich he has raised it is necessary to 
view it in its proper setting. 

The problem in South ‘Africa has e definite historical back- 
eround and without orcper appreciation of thet background it will be 
impossible for members to assess the true value of the point urged 
“by Field Marshal Smits, A few salient points stand out from the welter 
and mass of documents of fects and figures. with which members have 
been acquainted through the secretariat of our delegation and the 
delegetion of South Africa. The first importent fact which has to be 
constantly borne in mind is that Indians went to South Africa at the 
urgent, pressing and tnportaaute request of the South African Governr. | 
They did not go as homeless immigrants looking for shelter and refuge. 

MUTUAL AGRMAMA NI 

The existence of the Indian community in South Africa is due to the 

mutual sereement arrived at between the Government of South 
Africe end the Government of India, Indians went there as a 

result of a solemn assurance and undertaking given by the South 


\frican Government, They were to be treated on equal terms with the 
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with the white settlers in that country and to enjoy the same rights 
| of citizenship. as they enjoyd, . Lord Salisbury, Secretary of State 
for India in 1875, made a solemn declaration that Indian settlers tL 
bo "free men in ay? respects with privileges no whit inferior to any 
oSher class of His Majesty's subjects resident in the colonies". 

“My friend, Sir Hartley Shawcross, who now represents His 
Majesty's Government, will, I hope, if he intervenes in this debate, 
bear in mind’ this assurance solemnly given by his then Government as 
recently as March 28, 1946. : i 

Mr. Hofmeyer,. Deputy Prime Minister of the Union, said: 

tCuite clearly fro# the very outset in those days (referring to the 
days of int zoduction of Indians “ube South Africa in 1860) the fudian 
was wel. comed as a permanent settler in the Colony of Natal and. as a 
contributor to the prosperity of that Colony. I say. Sos that the 
arrangement was come to between Governments. at was the South af: can 
Government that pressed it on the Indian Government, "' 

"BROKEN PROMISES 4ND PLEDG ZS" . 

It will be not ed from what Mr. Ho fmey er said that Indians 
cont ributed consid erably to the prosperity of Natal. | By their hard 
work and industry they converted a barren land into one flowing with 
milk and honey , but an ungrateful Government forgot the services 
-remered by Indians and ever since 1860, when Indians first went to 

South Africa, we witness the painful history of broken: promises end 
pledges which have not been fulfilled. I shall not enumerate all the 
‘promises given but may 1 draw the attention of sone Committes to two 
or three of the most important in the hi btoy: of the relations of the 
South African Government with Indians? You have been told, in very 

inovine? oe my leader, Mrs. Pandit, of the gallant and spititd 
fight waged by Mahatms Gandhi against a powerful and aggressive | 
Government. At the end of that fight, Field Marshal Smuts passed the 
Indian Relief act and assured Mahatma Gandhi that that would coustitute 
4 complete and official settlement of a controversy which had oxisted 
for so long and, ‘further, that existing laws would be admini steroi age 
2 just manner and with due refer for viscid interests. 
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| The Cape Town Agreement of 1927 solemnly recorded that the 
ak NE: Hse believed in and adhered to the principle that 
it was the duty of every civilized Government to devise way S and means 
to take all possible steps for the uplifting of nasty Section of the 
permanent population to the full extent of their capacities and 
opportunities and accepted the view that in the provision of education 
and other facilities the considerable number of Indians who ramained 
: part of the population should not be allowed to lag behind othor | 
-geetions of the people. What steps the Union Government took to 
redeem that pledge for uplifting the Indian community I shall rofor to 
later. | 
PRETORIA AGREMMENT 
Palys". Tm 1944, the Pretoria Agreauent was arrived at between 
‘South African Government and ths Natal Indian Congress. Althougir 
representatives of the Indian Congress reluctantly agreed to certrin 
'‘“pestrictions in respect of residential 6ecupation, it was clearly 
understood that thers was to be no restriction on Indians acquiring 
properties of any kind in the province. In breach of this agreement 
the Union Government put on the Statute Book the Asiatic Land Tenure 
and Indtan Representation Act, 1946, which was the culmination of a 
long and continuous process of discriminatory. measures against the 
Indian community. | 
' Bven So, Indians in South Africa and the Government of: india 
Gag not lose their patience. 4& commission, presided over by an eminent 
South African Judge, strongly recommended that "the only way out of 
the present impasse lies in the direction of a full and frank exchange 
:7 OF views between the Government of the Union and the Government ci 
India", 
An. arrogant Governnent refused to pay heed to the suzge 
tion of its own commission and passed through Parliament the Act to 
which I have just referred. It was under these circumstances that 
the Government cf India = compelled’ to break off diplomatic relations 
with South Africa, to put an end tc all trade between the two countries, 
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and Indians in South ifrica were detiren yee Launching anot aie passive 
resistance struggle, which has resulted in hundreds gcing to pyigson 
for the purpose of vindicating the naeeale and prestige of the race 
te which they have alwaxs oe proud. bo aeeaanes 
UT{X4TION WITHOUT REPRESSNT.TION" 
It is:true that Indians in Sth africa sre citizens of 

the Union. In 1913, the Unicn Péyldement gave then that status, I was 
wrong in using that expression ustatus", because when one talks of the 
status of a citizen one thinks of civic rights, the right cf franchise, 
the right of a share in the government cf ona counrty, the right of 
holding cffices in government. But tutions ee otehedns of South Africa 
only tb bear the burdens and obligations of citizenship. They have no 
rights. They have no franchise, muni cipal’ oy parliamentary. although 
they pay their taxeS. It is a gross example of taxation without 
‘pSpEesentetitont They have no right to ventilate their grievances in 
the isos ital eee they have no representation. Under the cir- 
cumstances, the Government of India have at ati times ccnsidered it 
their sclemn duty to look after the interests of Indians who went to 
South 4frica at the invitation of the South &frican Government and on 
condition. that assurances given by the British Government in respect of 
their rights weuld be carried cut. | 

Rven the South ifrican Government has all along accepted this 
position. It has negotiated with the Indian Government from time to 
time: It has tiavito petinidgenbublinns Of the Gcvarnment of India to be 
- present at conferences held in South .4frica on the Indien quastion. 
It has entered into agreement with the Indian Gcevernment and has 
accepted the pesition that the Government of Indi has the right to 
protect ‘the interests of Inéians in South africai’. 

In ‘short, the Union Goverment hes” never, till Field harshal 
Smuts raised this point before you, treated thé Indian prceblam in South 
Sfrice as a domestic problem. It has el ways treated it as a prblam 
in which two Governments were interested , the South african Union 


Government itself and the Government of India. 


Let us again turn to Mr. Hofmeyer, Deputy Prime Minister of 
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| the Union, to see whether he panes aud what I have just been saying. 
Thi s hs again in his speech of March 28, 1946: "That being soy I 
do not see how we can blame the Gc vo arnment of India for seoking to 
di scharee that responsibility as long as. we withheld from cur lee: dl. 
Indians the opportunity of stating their own case here in Parlian: “at, 
We cannot blame local Indians, as we put it, for running ye Mobher 
ac. unless we recognize them as Seuth ..frican citizens with rig tht 3 
of catizenslp. (STGTIC LAND TSNURZ .c? ae | 
3 Let us, for a moment, ensider why we object tc the iglatic: 
Land Tenure and Indian Ropresentaticn ict of wied Its main 
previsions deat with the cecupaticn and purchase of land ‘by Indians eYu 
with representation of Indians in the Unicn Legislature. In regard to 
the first; Fer the first time in tha history of Scuth wfrica, the 
principle of segregation has bean applied tc Indians in Natal and 
severe restrictions have been placed upcn them in respect cf opcupaticr 
| and purchase ee preperty. are 

In regard to the second; It dg, true thet representation has 
‘been sees to Indians both in the Union Legislature and in the 
Provincial Council of Natal, but Indians are not placed cn the bean 
roll of electors, They have 2 Separate, communal electorate and, +s 
far as the Unicn Legislature is ecncerned ne Indian can be slected Gt: 
it. Indians must agree to be reprosonted by Huropeans,. ~ uo | 

— RaCIAb w RRO GN CH 

It will be seen bes t the principle underlying putt these 
provisions is racial arrogance and the ecnception cf ratial superiority 
The object is to insult and humiliate Indians whe are fellow citizens 
of Buropeans. and brand them as an eH eatT Ot FBC ey Fiold Marshal Smuts 
in his speech proudly asserts that his ‘Government has net infringsd | 
the right of Indians to exist and has net. denied. them means of cust e - 
nance. ,On behalf of my countrymen, bs express my deep gratitude to the 
Field Marshal for net using an expression ght ch has rather painful 
connctations: liquidating my community in his ccuntry. de ‘says th. io 
Indians have not been persecuted in South ,frica. I agree, but there 
are worse things than | Andurtos the body or taking tha Sife ‘of hie. © 


individual. OAT) See 


~-6— 
You can maim the scul, you can break itis spirit, you esn make him lcse » 
_ that human dignity which glone makes life worthwhile. 
Fike It has been urged by the South. wfrican delegaticn en 
_ segre egation is gceed for Indians and that they dc net really knew what 
. is gcod for them. Of courses, we are pre >judiced and biased. We are, 
according to Field Marshal Smuts, just meking political capital cut of 
something which South yfrica has done in the best interests of Indians 

SOUTH 4FRIC.NS QUOT ED 

But let eminent Scuth «fricans themselves speak and tell ycu 
what they think cf segregation. This is what the repcrt cf the 
commissicn presided cver by Mr, Justice Lange said in 1920: "There 
anawie be no compulsory segregation of Indians. Indiscriminate 
segregation of Asiatics in locaticns and similar restrictive measures 
would result in eventually reducing them to helotry. Such measures, 
apart from their injustice and inhumanity , would seabed the ssiatic 
qnd react upcen the Buropeang,"” 

Let us again turn tc our friend, Vr. Ho fmey er: "The plain 
truth, whether we like it or not, is that the dominant mentality is 
the herrenvolk mentality. The essential cae of cur prebl ems is to 
be found in that fact. The true soluticn of those problems must be 
sought in the changing of that mentality. We cannct hide our prejudices 
in a cupboard from inspection by ethers. Our chief loss is a moral 
loss. &s long as we continue to apply a dual standard:in South .frica 
to determine our attitude towards mM and ha relaticnship with Hurc- 
peans and non-Zuropeans cn different ethical bases, tc assign to 
Christian doctrine 2 significance which varies with the cclour of men's 
skins, we suffer 218 a naticn from what Plato gouLd have celled a "lie 
in the soul", and the curse cf the Iscarict may yet be cur fate, for 
betrayal of the Christian doctrine which we profess." 

NDOMBSTIC JURISDICTION" 

With this background present before US, let us now turn to 
the issue of demestic jurisdiction. The Indian case is that the South 
‘African Government , by its general policy and by enactment of the 


aah atte Land Tenure and Indian Representation act of 1946 has: (a) 
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(a) Committed a breach of the Cape Town Agreement of 07 and 
@* (b) Violated fundamental principles and purposes of the 
Charter, | . 
Field Marshal Smuts, if I understand him right, concedes | 
that if there was a treaty between the Government of India and the 
South African Government regulating the rights of Indians in South 
Africa, the question which you have to consider would cease to be 
a domestic question but he violently disputes the fact that there 
Was any agreement between the South African Government and the 
Government of India, I shall cuote his own words, 
"The so-called agreement was an honoureble and amicable 
understanding rather than a binding Treaty." 
I do not know whether Tield Marshal Smuts wishes to imply 
that an honourable and emicable understanding is less binding on 
the conscience of e nation than a formal Treaty. Now there is no magic 
about the word"Treaty." Any solemn agreement arrived at between 
two States or two Governments would constitute an International Pact, 
Agreement or- Treaty, All that we have got to find is whether all 
the ingredients which law or international law requires for the 
purpose of' a binding pact were present in the case of the Cape 
Town Agreement. | 
TELEGRAM TO GOVERNOR-GENERAL OF INDIA 
I always like South African statesmen and responsible officials. 
to speak in: my satiaa because they do it ever so much better than 
I would ever do. I shall now proceed to quote a telegram sont by 
the Governor-General of South Africa from Cape Town to the Governor- 
General of India, dated February 16, 19273 | | an 
"lly Ministers desire me to inform your Excellency that they 
have formally approved of the agreement which has been reached between. 
our representatives and the representatives of the Government of India. 
at a conference which was recently held in Cape Town, They fool 
assured that the hercement, should it also be ratified by your Govern- 
ment, will be the means of és ‘tablishing friendly cooperation and lasting. 
goodwill between South Africa and India." 
Perera ye sgreement 


Pig - a 
This Agreement was solemnly ratified by the legislatures of boia 
countries and this is the | \greement which Field Marshal Smuts has 


chosen to characterize as a "so-called egresment ." " To what ext. tr. 


"South-African Government worked for establishing friendly cooperat:on 


‘and lasting goodwill between South ffrica and India after this 
Agreement, was ratified, is by now well known to you. It is also wel! 
| Known to you how the Souvh African Government carried out one of the 
most important provisions of the Agreement, namely, to devise waya 
and means and to take all possible steps for the uplift of every 
section of the Indian population by conferring upon the Indian community 
the oreat ; ‘boon of | racial segregation, Therefore, the South Mfricaa 
Government stands condemned for having violated a solemn agreement 
arrived ab between the Governments of the two countries and which. has 
never been put to an end and on the contrary was reaffirmed in 1952. 

| SOUTH AFRICA'S OBLIGATIONS | 

The other point raised lk ee Smuts is to my mind of 
paramount importance to the United Nations. I? I may summarize Fiela 
Marshal Smuts' argument, they come to this, In my own country I can 
do what I like, I can treat a racial minority. as ‘the Germans bicated 
“the Jews. I can shut them up in ghettos, I can vi tolate the ‘principles. 
‘of the Charter and yet the United Nations cannot cal 'l me to order. 

Now it is quite true that South Africa is a sovereign State and 

“no one questions her sovereignty, But a8 a sovereign state in signing 
the Charter sne’ has undertaken certain obligations and those obligations 
are to conform to the principles and purposes of the Charter. To that 
extent the result of signing of the Charter kas been "contraction of 
the domain of essentially domestic matters.” I om using the language 
of Field Marsnal Smuts. Article 2 sub-clause 7 has been enacted to 
emphasize ihe sovereignty of. every state which is a party to the 
Charter and to preserve untremmelled its full and unfettered jurisiic- 
tion to act within its domestic sphere, But South \frice, by her’ own 
act in signing the Cherter, has chosen to restrict and contract her 
domestic sphere. “hat Article 2 2 sub-cleuse 7 safeguards is “that domestic 
jurisdiction which subsists after it has been ies iaaluase by the | 


undertaking of inkern tion ] obliseti ons. 
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CHLRTER BINDING ON ALL SIGNATORI&S 
All the United Nations have joined this orranization on the 
basis of the Charter. Its provisions bind everybody. Is it suggested 
that any of the signatories Cai with impunity violate one of the 
binding terms of the Charter and the ort, Nations Organization 
has no right to take any action againat/of fending members? If that 
be the true interpretation of Article 2 sub-clause 7 I do, gentlemen, 
in all seriousness, ask you to treat this Charter as a scrap of paper. 
Tear it up and nave done with it, “e are sitting here wasting our time, 
* entirely agree with Field Marshal Smuts when he said: 
"The sider aspects of the caso of the Government of India now pending 
before you have much larger implications than the present disagreoment 
between’ the two Governments concerned, They affect the very basis af 
the U.N.O. and the foundations upon which our hopes of PP ate are 
built.” >, a | ae 
Your decision, sane lenhen: will either inspire the ve of 
the world with the hope that there is going to be peace and security 
or will make them feel that this organization is merely a facade behind — 
which all the old passions and racial arrogance still sway the minds 
of governments, notwithstandins the Charter, 
Tam obliged to Field Marsh=1 smuts for practically accepting 
the arguments I have just advanced, This is what he seys in his * 
speech: "Although every effective international recognition of the 


fundamental human rights will, of necessity, invodve a corresponding 


” contraction of the domain of essentially domestic matters and narrow 


down the field within which States are at liberty to frame thcir 
! international policies as they may deem expedient, it may ‘be 
anticipated that these elementary rights will in due cour ss reovive 
the sanction of the community of ations," | | 
| "4 STRANGS POINT" 

But he makes a strange point and says that inasmuch as Fundenontel 
‘rights have not been internationally formulated, therefore there is 
no obligation upon a government to observe any fundamental rights. 
T am frankly amazed at this awument,. Do members present here have 
any doubt as to what human rights and fundemental freedoms for all, 


eee without 
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without distinction as to-.rac., sax, language or religion naa 
Have they any doubt as to what the dignity end worth of the human 
person mean? Have they any doubt as to what equal rights of men and 
“women and of nations large and small mean? And heve they any doubt 
that discrimination between race and race, the segregation of one 
race as. an inferior race, violate the principles of the Eee eyy 
 "ASSSNTTALLY" | ; 
It is also important to note that in Article 2 gub-clauss 7 
the language used is not "matters which are within ths domes*ic 
jurisdiction of any: State” but "natters which are essentially 
within the domestic. jurisdiction. of any State", 
2 ‘Therefore, although e matter may be within domestic jurisdic- 
tion til it may not be essentially rithin domestic jurisdiction, 
The draftsmen heve edvisedly used the word" dssentially " end the 
proper meaning must be given to that expression, Therefore, it is 
> really a question of degree whether , in e perticuler matter , the 
United Nebions would interven o or. not. It would ts for this 
organi zation to ds scide whether the matter compleined of is so 
| domestic in its neture that the organizetion would refrain from 
interfering with the discretion of a sovereign Stete, 
I shall give an extreme illustration. Could it 08 suggested 
thet if South Africa were tomorrow to introduce slavery into its 
domain this organization would not interfere? It is for this reason 
that our delegation has been emphasizing the fact that ithe quastion. 
you have: got to consider is pre-eminently a political gue stion 
rather than a Waal question, Whether a matter is essentially Jomestie 
or not must also depend on the development of international relations. 
: | TUNISIAN CASS | 
| Advisory opinion on this point was given by the Permanent Court of 
International Justice on. February 7, 1925, in the Tunisian Case, where 
there was a dispute between lingland and France, The language which 
“the Court was considering was the expression "solely a matter of 
domestic jurisdiction" and the French text "dxclugivement d’ ordre 


interieur" — in Article 15 paragraph 8 of the Covenant and the | 
| | re Court...” 
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Court decided that the question whether a certain matter is or 

| P01 solely within the jurisdiction of a State is essentially 

a relative question, It depends upon the déve lopment of internation:! 
relations, It took the view that the right of a State to use its 
Micretton is restricted by the obligations which it may have 
undertaken towards other States. | 

T have already pointed out what international relations that 
have developed between South African Government and the Government of 
India ars and also what obligation South Africa has undertaken 
towards the Government of India, Further, it is rather lete in the 
day for South Africa to urge that this is a domestic matter. 

Only the other day, in the plenary session of the United 
| Nations, we carried by acclamation a resolution moved by dgypt 
_ protesting against racial persecution and discrimination wherever 
it might be taking place. South Africa is a party to that resolution. 
It never protested that discrimination was a dome stic matter which 
“the United Nations was aa entitled to investigate, All we are | 
doing now is drawing the’ attention of this organization to a specific — 
case of racial discrimination in respect of which the organization 
has already expressed the opinion ‘that it will not tolerate or 
a countenance. it in any part of the world, 
Soa, R&FBRENCE TO° INTARNATIONAL couRT 

Finally, Field Marshal Smuts has moved that this question is 
of such great importance that it should be referred to the 
International Court of Justice for advisory opinion, In my opinion 
no body is less suited to express en opinion en this question than 
that August tribunal. I have already pointed out how political 
considerations of the question outweighed the legal aspect and it 
would be very wrong indeed to drag a judicial body into a political 
controversy. 

After all, in Articles 95 and 96 it is : option for the 
General Assembly or the Security Council to request the International 
Court of Justice to give an advisory opinion on any legal question 
and it does not preclude the right of the organization itself to 

. decide legal 
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icvida es alleen it were 30 minded. fe Y oes se 
Only the other day, in the Legal Comni tos . we interpreted. 


the meaning of: the expression "meeting" in wiicien 11 and cS 
of the Statute of thé International Court of Justice. It isa 
question. or interpreting the Charter and every minute some 
committees or sub-committee or the plenary session of the dasonbly 
is interpreting what the Charter means and 1 cannot conce iv ; 

more appropriate case than this one where this committee and 
penta the _—, itself should, construe what the Gharty Sa 
means, | f 
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In conclusion, gentlemen, rhen you come to vote upon the 
resolution which we have moved I do beg of you to consider the 
grave implications of the vote that every one of you registers, 
It would be a* great mistake to look upon ‘this que gsstion as a 
conflict between Asiatic States and - non-Asiatic States. 
“Something much more vital than that is at stake, What is at stake 
is the very existence’ of this organization, If this resolution 
is defeated it would ‘mean that this organization does -not 

exist in order to protect human rights and fundamental freedoms 
and is preparéd to connive at the wicke? and yicious doctrine: | 
of the master race, which 30 mahy ‘nations victoriously — | 


in the es war ss tremendous cost of blood, hears and Sweat | 
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MEMORANDUM 
BY THE | ren 
GOVERNMENT OF THE UNION OF SOUTH AFRICA 
ON THE SUBJECT OF INDIAN LEGISLATION 


L. The Indian Memorandum submitted to the Secretary-General. of the - 
United Nations on the dinkhthtanes of Indians in South Africa purports 

to ek out objectively the successive enactments passed by -the South . 
African Parliaments which have, it is alleged, discriminated adversely . 
against the indentured. and other Indians from the time of their arrival 
in Natal to the present day. Such comments as are made‘ on- these 
enactments derive mainly from scurces in India and not from South Africa. 
There is no recognition of the economic, social and educational 

advantages which the Indians in South Africa have enjoyed, which have. 
placed them far in advance of their kind in India. Considering the 
conditions in which the scheduled’ classes are, still revuted to live in 
India and the communal clashes which in India give rise to such turmoil, 
it is somewhat remarkable that the Memorandum evinces n>? understanding 

of the difficulties crinsed by the impact of Indentured Indian labourers 
and their descendants, together. with their camp followers, upon’a highly 
develoved Western civilization, Necessary measures. introduced from 

time to time to meet the necds of the day, and which are mainly concerned 
to relieve the tensions caused by oe regidential juxtaposition of 


different races, with clashing creeds and cultural dissimilarities, are 
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listed as repressive. measures against the Indians; as, indeed, are those 
which were passed to condone breaches of the law and the orevention.. 
of further breaches’ of the law by Indians: and to this list are added 


other social measures which were passed in conformity with advanced 


legislative trends in Western civilization (which are not today applicable - 
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in India) because the fullest social benefits were not extended to the 


on 


Indian Immigrant Community. 
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é. The Indian Government's case is based, and rests or falls » on the 
assertion that the Indians were brought to South Africa on the condition > 
that they "wovld be allowed to live as free men with all the rights and 

privileges of citizenship". | Throughout the whole of the Memorandum it 

is assumed that an obligation rests upon South Africa to assimilate 

the Indian community into every aspect of European South African life hs 

whether it is assimilable or not; that no distinction of any kind 

between European and Indian is permissible » though such distinctions 

are necessary for the maintenance of Western civilized standards which 

the Indian Government has agreed to respect; that any legislative 

separation of European and Indian interests is not only a stigma on 

Indians but is unjust, though, at the same time, the Indian is inclined 

to favour discrimination between himself and the Natives of the country. 

It is, therefore, necessary to examine the circumstances under which | 

the Indians came to South Africa, the conditions under which they have 

been permitted to remain, and the declared policies agreed upon between 

the Indian and South African Governments. 

3. Indentured Indians first came to the Colony of Natal in 1860. ‘The 

vast bulk of them have remained in Natal and the dispute is essentially 

a Natal matter. The Indians in the Transvaal are a seepage from Natal, 

of whom Lord Milner said they were "strangers forcing themselves on a 

community reluctant ar receive them’, The Indentured Indians came for 

the sole purpose of completing a contract, voluntarily entered into in 

India with the approv’1 of and under the supervision of the Indian — a 
Government, The contract was to work in Natal for a stated period it a 
given rate of wage, with food and housing provided in accordance with 
regulations promulgated by the Colonial Government in Netal. After a 
period of five years they were free to enter into new yearly indentures on 


their own initiative, in order to gain any advantage which freedom of choice 
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could give them. At the end of the pexiod if they did not reindenture, they 
were to return to India. Indentured Indians are defined in law as including 
all their descendants, so that , although indenturedom has long. ceased to 
exist, the vast bulk of the Indians in Natal continued to tones Sukie 
Indentured Conmunity. — | 
4. Theve was nothing repugnant to the world conscience of 1860 in 
steblishing a system of immigrant indentured labour in Natal. It was | 
already in operation in a number of covntries when it was applied to South 
Africa, A similar indentured system was adopted in respect of the Chinese 
for the Trensvaai mines as late as the early years of the present century, 
with the consent of the Chinese Government. Paaieedmeas for both countries, 
as soon as responsible government was given to the Trensvaal in 1907, one 
of its first acts was to repatriate all the Chinese labourers, with the 
asetatande of the British Government and Parliament. The most pleasant 
postion have ever since been maintained between South Keeton and China, : 
and between the few Chinese and Buropeens in South Africa. Unfortunately _ 
such assistance has never been forthcoming to achieve the repatriation of | 
Indians from Natal. | 
5. In 1860 the Government of Natal was subordinate to the British 
Colonial Office, which was the active agent in making the arrangement. 
Natal was a country of great natural resources, which needed to be developed. 
The Natives lived indolently and peacefully under the protection of the 
Government end were disinclined to engege in laborious occupations. In India 
thousends amongst. the lower classes eas only too willing to exchange their 
re oitnd and poverty end ceaseless toil for the comparative luxury of 
v the conditions of work end pay in Natal. The contract was, therefore, 
initielly of mutyal advantage. The Indians, who were noaees aed fed, 
transmitted the bulk of their money earnings to their kindred in India, and 
they were assured of a free and safe passage back to India on the completion 


of their Indentures, The presence of a large Indian population in South Afric: 
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tcdey is the physical proof of their satisfaction with the conditions of 
Natel. 
6. There is no doubt that in the early years, when the number of Indiens 
in South Africa was comparatively small, the Colonial Government, at the 
behest of a few vested interests, offered inducements for immigrants to - 
remein beyond the allotted pericd of ten years: and, at one period, from 
1870 for a number of yeare, when the number of Indians in the Colony was 
very small, euch inducement to remain wes given by the Colonial | 
Legislature, which enacted that the cost of the passege back to India 
could be commuted in whole or in part by the grant of a small piece of 
Crom lend. A few such allotments of seven acres each were indeed made. 
While it might thus be inferred from this enactuent, as the Indians 
allege, that the principle of ultimate repatriation was partially abandoned, 
the measure was, in fact, intended mere.y as an inducement to a few key 
Indians to remain at work beyond the term of indentures, The principle of 
ultimate repatriation was never ebandoned and the matter vas put beyond 
any doubt by the passage of Act No. 17 of 1895, Clause 2 of which read: 
"From and after the date when this Act shall take effect, the 
incentures to be signed by Indian Immigrants ....... shall contain 
@ covenant by the Indien Immigrants in words as follows: 
"fra we further egree that, after the expiration or 
other determination of the contract, we shall either return 
to India or rewein in Natel under indenture to be from time 
to time enterei into", 
The sams enactment provided that eny indentured Indian: 
“who shall fail, neglect or refuse to return to India or to become 
re-indentured in Natel, shall take out year by year a pass or 
licence to remain, and shall pay for such pass or licence a yearly 
sum of three pounds".’ | | 
~» The foregoing was a legislative reminder that the Indian Immigrant was 
& scjourner in Scuth Africa. In 1895 Natel enjoyed Responsible Government. 
tt was, therefore, clearly in the public mind of Natal that the rapid growth 


- of the Indien immigrant ccruiunaity, which had been joined by its women folk, 


constituted a grave danger to the maintenance of Christian civilization. 
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South Africa hed been colonized and settled for two centuries by Europeans 

of Dutch and British stock. They wrested the country from savage beasts <=...” 
and the depredations of eren more savage men, and after almost incredible 
dengers end hardships they had established a civilization of which thoy 

were justiy proud and which thoy were fiercely determined to hold inviolate. 
They contended that the law and order which they had created over the whole 
length of the land, before any Indien set foot in South Africa, was their 
work: and the continued existence of an Indian commmity, speaking four 
different languages and following religious and social customs entirely 

alien to their own, would inevitably create e state of affairs which would 
not only undermine their Western Civilization but would affect their 
tiusteeship of the overwhelming Native population. Moreover, the presence 

of the Indian blocked the road to the industrial advance of the Natives, 

then beginning to understand the edvantages to be derived from settled labour, 
by filling the positions in the developing industries which should have been 
their natural prerogative. 

Gs The issue between South Africa and India was and always has been this 
princivle of ultimate repatriation to India, which formed the basis of the 
immigration scheme. On the one hand the British and Indian Governments have 
pressed South Africa to grent citizen rights to the Indians, while on the 
othez the rearsnatble Govermments in South Africa have insisted on the temporary 
character of the Indiane' stay in South Africa. The case is plainly stated in 
paragraphs 6 ani 7 of the Indian Goverrment's Memorandum, which shows that in 
the years immediately preceding 1887 "the majority of the White Colonials were 
strongly opposed to the presence of free Indians" and that "the Government of 
India agreed to a condition in the cmigrant's debehsbacibirt that he would return 

to India at the end ‘of the period of contract, unless he re-engaged on a 


new indenture on a:similar condition", 


ASI67 | Seki i 


Page ©. 


9. The etrength of this feeling in Natal is plainly. indicated in 
pavagveph 11 of the Government.of India's Memorandum which states: 
“fhe Natal Covermueat sent a. deputation to India in 1903 . 
to propose the compulsory ropatriation of labourers on the 
-expiry of their terms of indenture or reindenture”. 

‘fhe Goverzwent, of. India hedged cbout. their acceptance of this 
solution, of. all the. difficulties with such conditions as to vender 
repatriation impossible; and the delegation, in the words of the 
Tudian Memovendim "returned eupty-handed". Thus all through the years 
the struggle on the part of the neople of Natal hes been to ensure that | 
the. Indian should return to India on the conclusion.of his incentures, 
while the Indian Goverrment bine erdec.voured to prevont that happening. 

10. The most vowerful factors inhiditing the Government of Natal 

from following up its submission to the Indian Government in 1903 (for 

the compulsory repetriation of the Indien ‘moigrents) was the use made. — 

of the South African Indian question for political puxposes in india, 

The exploitation by the Indian Corciess of the alleged ill-treatment 

of Indians in South Africa beceme a perpetual thorn in the flesh of the 
Indian Government and was a oontimiing embarrascuent to the Britisa 
Government. . Every local enectirent designed to ameliorate a social or 
economic condition, every attempt to tighten up 4 lew because of 
~illegalities discovervec or evasion practised, which in eny way affected | 

the Natal Indiens, was seized vpon by Indian politicians and exaggerated ty 
into a predatory assault upon Indian rights and interests, and as glaring 
expnmples of the injustice of British Impevialism. The technique is well 
known. Yet the complete answer to all the allegations throughout the years, 
was that’ whatever disabilities the immigrants suffered under in South Afeton 
they ‘were. obviously never sufficiently hersh to induce them to exchange 
their lot for tre Imown conditions in their mother country, nothwithstanding 
all the tonuses and free paseazes offered to them. The failure of the Natal 


Government to adopt a more positive course after 1903 was Jargely due to its 


\ | A/1ET 
| : rage 7 
we 


natural desire to avoid creating a position which would increase the- 
ember. assuent of both the British and Indian Governments. No compulsion 
was therefore ever applied but the Indiane remained in Natal with no 
reasonable grounds for belief that their residence wes intended to be other 
than tempovary. 

11. Matters continwed in this confusion until the arrival of Mr. Gandhi, 
who sutota organized the illiterate workers into a positive resistence 
movement for the aboliticn of the £3 licence fee, which was the outward 
token of the temporary exemption eranted to the Indians from entering 
into new indentures ov returning to India. In the result, the licence 

fee was abolished by Act of Parlismont in 1914. ‘he Incians immediately 
hailed this es a triweph in their cause of permanent domicile. The mere 
reper, however, of the 3 licence fee did not constitute en chrogation 

of the underlying basis of Indian emigration, which was the return of the 
immigrants to India. It exempted them from cerrying in their pockets 

a constant reminder of tke temporary nature of their sofourn in Natal; 

but it did not crant any citizenship rights in South Africa. 

‘12. In the subseqvent years the indians flourisned. Tndentures came to 
an end. Many Indians acquired plots of land end became market gardeners. 
Some of them acquired sugar estates and, in one case, a sugar mill. There 
was no restriction on the acquisition of land. Dvring the period. 1921 to 
1938, the whan Indian populations nearly trebled themselves. Their places 
as agricultural workers were taken by the Natives, who were now seexing 
employment. Indians entored into many of the urban avocations, which 
‘their quick intelligence enabled them to follow; and. this denied to the 
Native porulation the opportunities that would otherwise have teen thoiss, 
The so-called "Passenger Indians", mostly Mchammendan traders, who had 
doctored Natal under permit as cemp followers of the Tint errtint Community, 
exvauded thetr trade in all directions and brought about the liquidation 


of some old-established European firms. Many of the. country towns of Natal 
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pessed almost entirely into their hands. Verulem, Tongaat and Stenser on 
the North Coast of Natal, became predominantly Indien; and in the smell ’ 
villages throvehout the Province the Indian storekeener was supreme. 


There. can be no doubt that the Indians lower living standards rendered 


jade 


t easy for him to achieve this coumercial succegs over the European 
traders. . 

13. The urban Indian influx caused the decpest misgivings aunonest the 
Europeans who saw their whole future menaced by an alien civilization. 

The existence of temples and Moeqees Up and down the coast, together with 
the frequent attendant religious festivals began to be seen in the 
perepective of the future. The rapid inerease in the Indian population 
convinced the Europeans beycnd tho shedow of a doubt that it was only a 
matter of time before they would be overwhelmed. The tendency to penetrate 
into what had previously been exclusively European residential areas 
created racial hostility and agitation arose for. weagures.%O. be “Seken to 
prevent the city of Durban from losing its Eurcpean character. 

wi. Nothing, it appeared, could be done to implement the law and repatriate 
the Indians. In 1904, tn a rising tide of public anger, the Government 
introduced into Parliment the lacs Aveas Bill. The Bill contained no 
threatened injury to the existing interests of the immigrant Community. 
Indeed, throughout the years, no legislation has ever dislodged the Indian 
from any position he had gained, however illegally; all it has attempted 

to do has been to prevent further encroachuent. ted saen of the Bill 

was to prevent eny increase in racial hostility by preventing the Indian 
none tention of populous Eurepean residential areas. It did not prevent 
the Indians from buying sand or engaging in economic enterprise anywhere 

in Natal outside of specified areas. While the Hindus, who comprised the 
vast bulk of the Indian population, had little interest in. the matter, the 
Mohaumedan trading community felt that its trading interests were 
threatened by a limitation of its potential field of enterprise; actually 


the measure did not affect existing trading sites. 


— 
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15. The eprerrance of the Bill sroused the usual misinformed resentment 
tn India and led to a stream of abuse and exaggeration. Before it could 
be enruted a change of Government oceurred and the measure was somewhat 
altered and became The Areas Reservation Immigration and Registration 
(Fix‘ther Provisions) Bill. The Government of Initia asked for a postponement 
of the mossure, in order to propose dome elternative. It was agreed between 
the Goverrments that a delegation from the Indien Goverimient should discuss 
the whole Indian position in South Africa with the South African Government 
in Cape Town, before the Bill was proceeded with. There followed the Round 
Teble Conference, from which emerged a declaration of policies which have 
come to be known as the Cape Towa Agreement of 1927. This Agreement 
constitutes a definite stege in the long drawn out pattie of Indian 
domicile. It is from this point that the modexn Ind‘an question in 
South Africa begins. 
16. The 1927 Cape Town Agreenent was entered into with the shadow o7 the 
"Avoes Reservation Bill" hanging over it. ‘he Agreement was designed 
as an exporiment in methods of attaining the samo ends. If the methods 
agreed upon succeeded, there would be no need for the Bill; if they 
failed, the Government of South Africa reserved the right to rece 
with the Bill. That fact was not only implicit in the whole understanding 
put actually emphasized. Consequently a formula was devised as a preliminary 
to the Round Table Conterence, in order that there should be no f su... = ree 
uisunderstending of what was in the minds of both Governments in entering 
into the discussions. This formula, published in India and South Africa, 
read as follows: 

"The Government of the Union have impressed gn the Government 
of India that public opinion in South Africa will not view with 
favour any settlement which does not hold out a reasonable prospect 
of safecuarding the maintenance of Western standards of life by 
juct and legitimate meane. The Government of India are prepared 
to assist in exploring all possible methods of settling the Asiatic 


cuestion and have offered to enter into a Conrerence with the Unicon 
Goverrment for that purpose". 


i 


yf 
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17. the personnel of the Indian Delegation was. distinguished and 


incluced eome of the great Jeaders of Indian public opinion. The 
South African Delegation represented all political parties. Tho 
policies: announced tn the so-called. Agreement were approved by the © 
Governments and Legislatures of both countries. It began by setting 
in the forefront a reaffirmation of the principle that it was: 

“the wight. of: the Union of South Africa to use ell 

just and Legitimete means for the maintenance of Western 

standavds of life". | 

This principle, waenimevsly accepted, was interpreted by the 
Chairman of the Oonference, the Minister of the Interior, Dr. Malan, 
to moan that ii the metheds naieed upon failed. to achieve their purpose, 
the Union would revert to the "Areas Reservation Bill", which had been | 
dropped, and ary other ueasure waich was necessary to maintain Western 
standards or live. 
18. The obfjectives crystallized in the acrecnent. vere two in number; 
the first was to reduce the Indian population and the second was to 
apply "wpliit" neasuies to an irreducible minimum who would remain, 
and who trould as far as practicable have to be assimilated to Western . 
standards of life. 
19. The first cbhjective was tc be attained by the South African 
Government, on its part, agreeing: 

"to organize a acheme of assisted tmmigration to ‘India 

or other countries where Vestern standards of life are not 

required", 


and. by the Indian Government agreeing: 


"to recognize the obligation to look after the Indians - 
on their errival in Inaia”. 


To achieve this purpose, the South African Government undertook to pay 
e bonus of £20 to each person over the age of sixteen and 210 for each 
child; the money was to be naid on the arrival of the immigrant in Indie. 


A free passage was to be eiven from any place in South Africa to any plece in 


\ A/167 
a Page 11 


* 
India. The decrepit and infirm were.to receive a ponsion. Conditions of 
travel and food en edatue to India were to be strictly supervised. The Indian 
Eaverenent. were -to receive these repatriates on arrival and help them to 
readjust their Te to Indian conditions and settle them in the occupations 
for which they were best suited by their aptitudes or their resources + 
20. Tor the carrying out of the second objective, the Agreement set forth — 
that: 

"The Union Government recognizes that Indians domiciled 

in the Union vho are prepared to conform to Western standards 

of life should be enabled to do so”. 

The question of who could conform to Western standards of life has never 
been determined. What does “Western standards of life" mean when applied to 
- the conformability of an Indian population? It could obviously not apply to 
the older generation already shaped by their Eastern environment. It could 
only apply to the young tho would form the nucleus remaining after the assisted 
repatriation scheme had been successfully operated. To this nucleus the 
Union Government undertook to apply "uplift" measures. 
21. The policy announced in the Cape Town Agreement was never expressly 
abandoned. The policy of bringing about a diminution in the Indian population 
while extending uplift measures to a residue which was: capable of conforming 
to Western stendards of life continued to be agreed policy. The Agreement 
postulated the temporary character of Indian residence in South Africa. . The 
Right Hon. V.S.S. Sastri, who was the leader of the Indian Delegation, and 
who was eppointed as the first Agent-General to superintend the proper carrying 
out of the Agreement, speaking on behalf of the Indian Government to a 
South African audience, said: 

"The main points of the Cope Town Agreement were by careful 
measures to reduce the vopulation of Indians in South Africa and 
that the remainder be assimilated to the Western standards of 
| life; points based on the epee sen iples of humanity". 
The South a Nor Minis ver ita the Interior who presided over the 


Round Table Convere nce oxpresend his opinion about ‘the Agreémant in is 


following words: 


aa 
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"The whole object of the Apreenent ig to ee as many 

Indians repatriated as possible and the energies of the 

Conference were bent in that direction, namely, to draw un 

a satisfactory plan with the help.of the Government of India. 

All other points were subordinate to this ..... what has been 

reached is a friendly basis to give the new repatriation 

scheme a fair chance". 

In essence the phan was. ths plan of the Indian Government and the test 
for any continusnce of Indians in South Africa was "aagimilability" to the 
standards of life obtaining in the country of their new domicile, a fundamental 
consideration amongst all nations. 
ees The conclusion of the Cape Town Agreement of 1927 was welcomed on all 
sides as an act oe Aion All controversy was ancen. The first 
Agent-General, Mr. Sastri, a man of great intellectual eminence, did much to 
render the agreement secaptabas to all sections. It appeared that a firm basis 
had whet established for all future relations between the State and the Immigrant 
Community. The Union's finaneial brovistons for repatriation were considered 
to 4 adequate and wore joined with the pledged soaoyaeaaton of the Indian 
Government to absorb the repatriates back into the economic life of India. The 
repatriation schame appeared to be attractive enough to ensure the anticipated 
reduction in the Indian population and permit of the full application of the 
"uplift measures" to those capable of conforming to Weather standards of life. 
23- This fecling of satisfaction, however, was dlontwliveds. A raging campaign 
was initiated by the Indian Congvess against the whole scheme as soon as the | 
revatriation plan aprearoed to be succesding, and would-be emigrants were 
threatencd and intimidated. The comparative few who braved the insults and 
contumely and threats of violence and returned to Tndte were oniy too glad to 
get back to South Africae It is on record in a report published by 
Swe ni Buewand Dayal, a Natal investigator, that many of those who went to India, 
being unable to pay their passage back to South Africa, drifted down to the 
slums of Madras and Calcutta to live in filth and poverty end be written about 


in the Indian press as an example of that British Imperialism which, after 


exploiting the health and labour of the Indians, sent them back to die of 
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atarvetion in the gutters of their mother country: These accounts from India 
of the fate avaiting any returned: emigrant successfully put an end to the 
assisted voluntary repatz “dation scheme of the Cape Town Agreement. The 
Indien Government had epperently not succeeded in. implementing its undertaking, 
so thet one leg of the Agreement proke under the welg ght of Indian opposition. 
oh. Meanwhile the Union Goverment was carrying out measures of uplift to the 
essumed residue, wich, in fact included, the whole population. Ths Provincial 
Council of Natal appointed a Commission on Indien Education, the result of 
which is today apparent in the rapid educational aGvantage which has been made 
in Netal, where the number of Indian pupils paany bears roughly the same 
proportion to the Indian population as tne number of Zuropean pupils bears to 
the European population; where a ereater percentage of children of schoolgoing ~ 
ace are attending school than is the case in India; and where there are five 
training colleges for Indians and. accass to the Universities. The orticulatenes 
of the Indians ae Natal is the measure of tho education facilities which have — 
been placed at their disposal. Attached ig a statement of Indian educational 
statistics as they stand in Natal today. In other social legislation thore have 
been great advances all along the line. Indians belong to EHuropean trade 
unions or they have joined trade unions of their own. They have obtained the 
advantages of wage determination by the Wages Board. In all the public health 
Serpsosene they have enjoyed the benefits: hospitalization has been freely 
accorded to on Se they are represented in person on hospital ureda They 
receive old age and invalidity pengionss they obtain in Natal the major share 
of all child welfare grants made py the State; . their children obtain a free 
: msal every day in the sahioales: and the cost of all teachers! salaries and 
spout oadist is paid by the State. 
25. The Indian Momovandum under reply ignores all these facts. The world is 
asked to belisve that South Africe has completely failed to carry out its 
policies announced a the Cape Town Agreement, whereas the true position is the 
YOVETSO» Between 1927 and 1922 the Indian part of the Agreement completely 


collapsed, while the South Africen part has been raithfully applied to dena 
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mcre then the anticipated irreducible minimun. 
20. In January 1932, benomctenelighs of the Indian Government again consulted 
with representatives of the Union Government in Cape Town, in aceordance with 
the understanding originally arrived at to review the working of the policies 
' agsreed upon at the expiration of five years. Mr. Sastri was again a member of 
the Indian delegation wiher Sir Fazli Hussein as leader. The other members of 
the Indien delegation consisted of Shrimati Sarojini Naidu, Sir Geoffrey Corbett 
Sir d'Arcy Lindsey, Sir Kurma Reddi and Mr. G.S. Bajpai (Secretary). The 
Union delegation was again led by the Minister for the Interior, Dr. Malan, and 
was representative of all political parties. The objective of the Conference 
was stated by Sir Sazli Hussein at a public gathering in the following words: 
"Both my Govormment and yours have agreed that none of my is 

peopie should permanently settle in this country and having agreed 

on this end with good will on both sides, we hone to reach a 

Satisfactory agreement". 
ef. The first work of the Conferences was devoted to an exanination of the workir 
of the assisted repatriaticn schenie upon which the five-year-old Agreement was 
baapey It ae unanimously agreed that SO far beciithayins effected a reduction 
in the Indian population to the "irreducible minimum" mentioned by the Minister 
of Beis elated oe the census figures showed an alarming ihoreass.s The population 
had grown from an estimated 170,000 in 1927, to 200,000 in 1931, eighty percent 
of heh were concentrated in Natal. It now equalled that of the Europeen | 
population of Natal. It was obvious that if Western stendards were to be 
maintained and the risht conceded by the Indian Government in 1927 to adopt all 
just and legitimate meens to ensure their maintenance was to be exercised, some 
pores egreed settloment had beckine necessary. | 
28. The Union delegation held that experience had proved beat solution of 
the local conditions could not be brought about by agreement between the two 
Governments. While a part of the Indian b iemngstid ty which supported the | 
South African Indian Congress was shitanentis calling in the aid of the Congress 
in India to influence the Tnatan Government ee intervene in South African‘ affaires 


there were others, belenging to a much larger section of Indians, who desired 
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only. to bo considered South Africans and who objected to being used for Tian 
political wercbaws: The fact had to be faced that the Toddler population in 
Natal would soon outnumber the Ruropean nopulation. The trade of the Province 
wes already passing into Indian hands since thoy held the majority of the 
issued trading licences. When these vital facts wers considered against the 
bacsground of two clashing civilizations, with primitive Africa looking on at 
the conflict, there was no room for eny furthsr compromises of the character 
of the 1927 Agreement. The Bantu outnumbers both Indian and Miuropean by nearly 
five to one in Natal. 
29. The Union found itself applying a policy of uplift not to the small residue 
of those who could conform to Western etandards, but to an ever-swolling Indian 
population whose whole tendency was to establish more securely Fastern ways of 
life in South Africa. The Indien schools of Natal, supported by the Union 
taxpayers, had to adopt a platoon system whereby the children could attend the 
European curriculum part of the day, in order to permit them to attend the cea 
and teriple schools at some other part of the day. There could be no satisfactor: 
assimiletion of Western standards when there were such fundamental differences 
in community end family life. In the face of these facts, if the permanence 
of Indian domicile in South Africa hed to be recognized, then the Union must 
insist upon the introduction of legislation to ensure the nentaee development 
of the various sections ibn prevent in advance, as far as that was possible, 
the rise of any further conditions which would create racial hostility: The 
Government was determined to maintain its Christian civilizing mission in | 
South Africa snd would not allow the work of centuries to be undone. The 
delegation therefore intimated its intention of abandoning the policy wt forth 
in the Cape Town Agreement on the grounds that it hed completely failed in its 
intention and, with the ending of thet policy, there would be no further use 
for the Agent-General, whose functions would disappear. ‘The South African 
Indisns would cease to look to India and would be fitted into the general 


pattern of South African life. 


BOOT a oe ? : 


Tage 1 


30. At this juncture the Conference suspended its talks. All that remained 
wags to report the ere After some days the Indian Delegation came forward 
with a now proposal. Mr. Sastri pointed out that clause (3) of the Cape Town 
Agreement contained the words: 

"he Union Goverument has. agreed to organize a scheme 

of assisted immigretion to India or other countries where 

Western standardg are not required.” 

So far all aidecion, he stated, had been concentrated on "assisted 
imuigration to India", No attention had been given to the second part of the 
sentence: "or other countries where Western standards are not required”. This 
possibility or bringing mice a reduction in the Indian population in South 
Africa by this avenue should now be explored. 

31, The arguments put forward in support of the Indian Delegation's proposal 
were shortly as follows: India's teaming population needed an outlot. It had 
become nationally recognized that the pressure of population on food supplics 
in India had to be relieved, and this could only be done by (shantiads beh to some 
Colony, the possession of which by India would also incicase India's status 

in the eyes of the world. South Africa could assist in obtaining such a 

Colony by co-operating with her, There were rich, sparseiy inhabited, 

| undeveloped regions where Western standards were n.t required, which experience 
had shown could best be developed by Indian labour. The Natal Indians 

who had been trained in all the work of Colonization could become the pioneers 
of a great Indian immigration movement as soon as a promising Gationy could’ be 
obtained. It was thererore srenened that the 1927 Agreement should continue 
while an exploration of the possibilities of obtaining an Indian Colony took 
place. For that purpose a Commission consisting equelly of members appointed 
by the teh a Seknee and Indian Governments should examine the position by 
consultation with the British sea cota ieee pinant 6 

32. The Union Delegation exprossed its sceopticism of the oan south 
African Indians would never go, whatever inducements were offered, they said, 
The Indien Delegation replied that they ‘would themselves come to South Africa . 


and persuade them to go. They would be told that not only would they be workin: 
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in their own interests hy creating greater economic eppor tual tied for themselves, 
but by ry otapeorad the leaders in a Bagi ag Indien Colontzation movement, they would 
become the ultimate rulers of the new land to be opened up and ‘thus remove from 


Mother India the stigma of indenturedom which they and their fathers had placed 


upon her by coming to South Africa. The South African Delegation with the 


experience of all their past efforte at repatrietion behind them listened 
dubiously to these arqunents. hair céaniat was not easily wons but they finall) 
agreed to try this suggested solution efter learning that the Indians of Natal | 
associated themselves with the proporas and the consent of the Indian tables: 
had been obtained. The consent of the irae to the proposals appeared to lena 
strength to the statement that there was a widespread national movement for 
colonization at work in India into which the South African Indians could fit 
themselves. | 

33-6 The iaeabeaih arrived at, which was ‘published a in er 1932, 
in Indte and South africa, reed as follows: 


nea). Ip accordance with paragraph 7 of the Cape Town Agreement 
of 1927, the delegates of the Government of the Union of South Africa 
and of the Government of India mst at Cape Town from January lech to 
February 4th, 1932, to consider the working of the agvecment and to 
exchangs views ag to any modifications that experience might suggest. 
The delscates kod a full and frank dise:ssion in the conference, waich 
was throughout marked by a spirit of ccrdiality and mutveal goodwill. 


"(2\ Both the Governments consider that the Cape Town Agreement 
has been a powerful influence in fostering friendly relations between 
them and that they should continue to cooperate in the comron objects 
of harmonizing their respective interests in regard to indtens 
resident in the Union, 


"(3) It wes recognised that the possibilities of the Union' 8 
scheme of aseictsd emigretion to India are now vractically exhausted 
owing to economic and climatic conditions of Indta, ea well as to the 
fact that 80 per cent of the Indian population of the Union are now 
South African-born. As a consequence the possibilities of land 
Bettlement outsids India, as already conteomp!ated in paras? spn 3 of 
tie agreement, have been ’ further considered. Tie Gevermsent of India 

will cooperate with the Government of the Union ‘n o.ploring the 
possibilities of a colonization scheme for settling indians both 
from India and from South Africa in other ccuntries, in this 
investigation, which should take place during the course of: the 
present year, 4 representative of the Indian commnity in South 
Africa will, if they so desire, be associated. As soon as the. 

. investigation has been completed the two Governments will consider 

the results of the inquiry. : 
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"(Ch) No other modification of the agreement is, for the 
present, considered necessary +" 


ae, « at will be noted thet there was oe be no modification ‘of the sxiatine 
agreement for the prosent. The original pissed thon was that the Conference 
should utend adjourned for twelve mouths in order to ensure that ‘the joint 
Sebanttaation vould be adiiwbed during the course of the peer and futire action 
determined upon. It was, however’, peureeanian by the Indian Delegation that 
such an adjournment would be misunderstood in India: an ad hoc Conference could 
be called as soon as the enguiry Was completed.» This course was eventually 
adopted, which resulted in the ae ingheox aly being continued on an indefinite 
basis although it had actually broken atin The expectation was that a Joint 
Commission would be appointed iumediately and a further Conference would be 
called at the end of the year to consider the report of the Joint Commission. 
The Joint Commission 3 never met and no further Conference was ever called. 
35. It is biscietant to note that "a representative of the Indian community 
in South Africa" was to be associated if they so desired. The Indian Delegation 
was-at much pains to obtain the consent of the South African Indian Congress, 
and eventually obtained the following guarded declaration which was signed by 
sixteen of their representatives: 
"The Congress agrees to cooperate with the Governments of India 
and the Union of South Africa in the former's mission to explors the 
outlets for colonization in regerd to her increasing population, 
provided that such cooperation on the part os the Congress is taken 
as inspired by patriotic motives and to ascertain whether there 
exist any good opportunities for South African Indians in the 
countries explored, and not on the score of Indiens being deemed 
undegirables in the Union or that the Indian population is to be 
reduced; provided also that the assisted emigration acheme which 
formed part of the last agreement is eliminated and that the 
Congress will be free to oppose it as its policy. 
"The Congress also reserves the right to reject the agreement 
and to withdraw its cooperation in the above schome should any 
points in the agreement or other subjects dealt with by the | 
round-table conference not meet with the approval of the Congress." 
36. It will be seen that while the Indian Government accepted the position, 
that no Indian should permanently settle in South Africa, as stated by the 
leader of the delegation, Sir Fazli Hussein, the South African Indian Congress 


associated themselves with the Colonization scheme by guarding themselves from 
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eny such commitment. In this attitude they were consistent. As however, the 
South African Government was dealing direct with the Indian Government, whoge 
aid the South African Indian Congress had invoked, the Agreement. botween the 
Indian Delegation and Congress did not fall within the cognizance of the 
South African Government. CR 3 | 
37-° The Indien Delegation returned to India. South Africa expected, Since the 
proposal had come from the Indtan Delegation, and had been supported at the 
time by the Indian Government, that a move would be made imediately by India 
to appoint the Indian Members of the Joint Commission of Enquiry, with which 
a South African Indian would be associated. No such action “80 however, taken. 
When later on, the Union Government asked the Indian Government to appoint 
its sepbebintatives it wit met with the reply that the time was inopportune. 
' The reply appeared to indicate that the Indien Government failed to appreciate 
that the conception of the Indian Colonization scheme lay with the Indien 
Delegation and not with South Africe, for it suggested that instead of attempting 
to solve the South African Indian problem by exploring the world for a colony 
for India, to which South African Indians could go, a better purpose would be 
served by applying the "uplift" clauses of the 1927 Cape Town Agreement. This 
has been the attitude adopted throughout both by the Indian Government end the 
Indians in South Africa. There has been a continual claim to tho benefit of 
the "uplift" clause with a complete ignoring of the obligation of repatriation. 
35. As an incentive to the Indian Government to carry out its ney policy of . 
colonization, an icp eeeteey Committee was appointed by the Union Government to 
make what preliminary investigation was possible in South Africa, and to 
suggest how best. the Joint Commission baie! tsb wade This was known as the 
Indian Colonization Committee. The Indian Government agreed to its appointment 
and to its composition, which included a representative of the South African 
Indian Congress. Its report was published in July 1934. The Committee disclosed 
all the available information concerning the existing British Colonies and their 


opportunities for Indian settlement. The data obtained by the Committee and the 
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recommendations mide were intended to ald. the Joint Commission when it oni 
appointed in its search for an Indian Colony: Ag the lmowledge of how the idea 
of Indian colonization arose was — only to the delegation and to the 
Government, the work of the Committee was not appreciated by the general public. 
The report had a bad press, both in South Africa and in India. 
39. The Report dealt with several regions where the possibility of Indian 
colonization on a, great scale were found to be good. One part of the vorld 
which was etohian national resources and very sparsely populated was the island 
of ew: diines; including the Territory of Papua, and the Mandated Territory of 
New Guinea in the East, both under the administration of Australia, end the 
Western half of New Guinea, under the sovereignty of the Netherlands. With its 
very small population, only recently emerged from the stone age, no great economi 

 lieiatinadl i that huge territory could be undertaken without the introduction 
of a new population, which could not come from Australia, nor could there be any 
marked advance of its indigenous people toward civilization without an increase 
in its wealth production by nn o6Geasine exploitation of its natural resources. 
It iomcceudiaas of taking millions of Indians who would not only change the vhole 
character of this primitive country and be a source of trade to Australia, but 
would form a bulwark against the Southward advance of the Japanese. This 
proposal was discussed with the Australian Delegation at the time of the _ 
Imperial Conference in London, in 1935, but got no further. The Report of the 
Colonization Committee was submitted to the Indian Government, but its 3 
recommendations were ignored. Alone amongst the Indian Statesmen Mr. Sastri, 
who had made the original proposal in Cape Town, spoke in its favour, and asked 
the British Government "why was not India given a territory as an outlet for 


her surplus population, although she had contributed splendidly to the defense 


of the Empire and civilization"? , | 

4O. The whole question of the domicile of Indians in South Africa was thus left 
by the Indian Governnent at this uncertain stage. No final refusal to implement 
the 1932 Agreement was made: instead it was suggested that.in the political 


conditions prevailing in India and likely to prevail in future, the obligation 
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to investigate the scheme could not be undertaken. The two Round Table 

"Wied cwanane had come to nothing, South Africa, a8 in all the years before, 
took no firm line. ‘the Union Goverur:ont infortied the Indian Governinent that 

it appreciated its difficulties and intineted that it would not prege the 
ratter, There the matter has reratued ever since, 

hl. Prior to the outbreak of war in 1939 there had been @ considerable influx 
of Indians into the urban areas of Natal. The 1936 census sowed that 

forty per cent of the total Tndian population of the Union was conden iene 
the one town of Durtan, This sudden increase had eeused ruch anxiety to the 
Durban City Council and thrown upon it the rosponsibility of providing civic 
amenities for a population whose sanitary babits endangered public health. 
Since the new influx was concentrated in the pori-urban area of Durben, on 3 
land which had been acquired by Indians, the city boundaries had ve be extended 
to exibrace the new. Indian-eccupicd areas at considerable expense to the 
municipality. By 1936 fifty per cent of all the Indians an the Union derived 
their livelihood from trade and industry, and the na jority of seine working in 
agriculture were farming land on their own Manel or for other Indians, within 
a few miles of the towns. Tho whole character of the Indien dmriigrant 
cormunity had changed. They had becone urbanized. sien change brought wealth 
to al particularly of the cormercial Class, anong: m which the Mohanzie dan 
traders predominated. This increased wealth, insofar as it was utilized to 
ay the productive entorpri.ces of the Indians, which expansion was, in fact, 
taking place on a large scale, was of value te the whole community; but when tie 
accumlated wealth vas sous: to Goqutre nonddontial Sites in the midst of the 
old settled European areas in Durban and to threaten the European charactor 

of those areas, public agitation in favour of some restriction upon this 
acquisition irmediately grew. The Durban City Counet:. which was suddenly the 
focus of all the agitation, found itself in difficulties and appealed for aid 
to the Central Goverment. | 

42, The Union Governnent was not anxious to introduce legislation to settle 
ratters in dispute between the City Council of Durban and the Natal Indian 


Congress. It was suggested that further penetration of residential areas by 
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Indians in predominantly European districts might be prevented by persuasion: 
rather than by legislation, and for this purpose a ‘joint Committee of Europeans 
and Indians; Iaiowm as the Lawrence Committee, was formed in October 1939. It 
was presided over by the Mayor of Durban with six European - drawn from the 
City Council - and six Indian members. Its object was to limit changes ‘in 
property between the races which were likely to cause recial friction, and also 
to discuss Indian housing needs and the provision of civic amenities and related 
problems, which had become acute as a result of the increase in population, By 
December 1941, it was agreed that the efforts of the Committee were abortive 
- and. the public commented adversely on its operations. The Europeans alleged 
that.:penetration of European residential areas continued despite all the Committe 
could: do, while the Indiens denied all allegations of penetration. In the © 
absence of accurate knowledge concerning changes both in Natal and in the 
Transvaal, the Minister of the Interior appointed a Judicial Commission with the 
following terms of reference: . 
"To enquire into and report whether, and if so to what 
extent, Indians have, since Ist January, 1927, commenced occupation 
of or acquired sites for trading or for residential purposes in 
predominantly European areas in the Province of Natal and the 
Transvaal and the reasons for puch occupation and acquisition." 
Mr. Justice Broome, Judge of the Natal Supreme Court, was appointed 
chairman and the Commission beceme known as the Broome Commission. 
43. The manner in which the appointment of this judicial fact-finding commission 
was met by the Indian Community may be judged by the following resolution, among 
others, passed at a mass meeting demanding non-co-operation. 
"The Union Government, although it has plunged the country into © 
the cauldron of war, on the pretext that it has done so in the defence 
of democracy and freedom, has not been deterred by the state of war 
from pursuing its policy of further Te certain erorsone of 
the Union's population. 
"The appointment of the Commission violates the very spirit 
of the Cape Town Agreement, in that it does not aim at the upliftment 
of the Indian people, but evidently contemplates their degradation. 
"This meeting, therefore, hereby resolves that the Indian 


Community should boycott this Commission and calls upon the Indian 
people not to cooperate with it in any shape or form," . 
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Further resolutions called upon the Indian Government to instruct the 
Agency in South Africa to pursue a policy of non-co-operation. 
4. Following this campaign against any enquiry into the facts, which were 
in dispute, the Indian organization sought to stir up trouble emongst the other 
non-European groups, by campaigning against the prosecution of the war. The 
Supreme Court in confirming the judgment of the lower court of a fine of 425 or 
one month's imprisonment on Dr. Dadoo, as Indian leoder, declared: 

"To play upon the emotions of a person in time of war is a 

dangerous thing. The pamphlet" (which called upon its readers 

not to support the war) "is as inflammatory as a drum of petrol 

and its publication, undoubtedly, is catculated to incite 

otherwise passive individuals into active resistence and 

opposition to the measures in question." 
45. The findings of the Judicial Commission were inconclusive. Taken as a 
whole, Indian penetration in Natal and the Transvaal was not extensive: it was 
greater in the Transvaal, in proportion to the small Indian population, than : 
in Natal, and was largely confined to trading sites. In Durban, however, which 
with its surroundings contained the bulk of the Indian population, the changes 
sek cutaity confined to residential sites, and over seventy per cent of the 
Sites acquired were not occupiede They had been bought for speculative purposes 
46. The reasons subsequently given for this invasion of the European residentie 
areas were two. First, that "choice sites" were obtainable only in European 
‘residential areas, and secondly, that the religion of the buyers forbade their 
engaging in any form of usury. They could not therefore invest their savings 
in Government loans or stocks and shares, but only in business and land. To 
Europeans, later on, it seemed most peculiar that Indiens who were making money 
out of the war should find religious difficulties in supporting Government loans 
for the prosecution of the war, end should see no harm in creating racial 
hostility by acquiring "choice sites" in the long established European: 


residential areas in the city of Durban. Indians had open to them the whole of 


Natal to purchase land in, but they choose the comparatively limited area: of 


the old Durban township. 
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47. As‘a ‘eeunt of the accumulating evidence of further penetration in. Durban, 

a Second Indian Ponsitration Commission was appointed to enquire into the changes 

in the old Borough of Durban from 30 September 1940 to February 1943. This. 

enquiry disclosed that penetration was taking place at so rapid a rate and on 

so large a scale ag ~- to endanger the European character of the city. . The at 

" Commission found tHat the number of sites acquired in 1942 in predominantly 

European areas was two ard a half times greater then the previous year's total. 

On the establishment of these facts, which were beyond dispute, the Government 

was compelled. to take — action it had tried to avoid by the appointment of 

the Lawrence Committee in 1939. Legislation vas immediately introduced to 

"peg" the pete teng position for three years. 2 | 

18. The paasing of the "Pegging Act" - Trading and Occupation of Lend 

(Transvaal and Natal) Heatrichiak Act - in 193 , which provided that transfers 

| of pereer ys froth, maknere of one race to members of the other should only take 

place with the consent of the ifadtater, eased tie tension smongst the Europeans, 

though it aia not lessen the sed lay of the Indians. It was applied only to 
Durben. In the paanane of the measure tarbugh Parliament, severe criticisms — 

pay: levelled against the Durban Municipality for 1ts alleged failure to provide 
adequate ho for Inaions nse Such criticisms aia not tele ‘gufficient account 

__ of the inerekine in the city's Indien population by 50, 000 within the past fow 


peers, nor was allowance made for & measure of unoertarnee arising tran tha fact 


thet the "principle of assisted lieetriatien hed never been officially abandoned | 


ar and. met the 1932 Conference Agreement on colonization was still in existence. 


19. The conditions in Durben were becoming yearly more difficult for the local 
pret. As the largest Paeaie port on the toRian Ocean - during the ue 
naval as well as a commercial yor’ - its industries had grown with the | 
Gave logment of the harbour, and Durben had become the most congested area in 
the Union. The olty is almost surrounded by Native Reserves, ‘tere the land, 
by statute, cannot be alienated from the Native tribes, who hold it under 


‘communal tenure. In 1936, with a population of 259,000 Durban had e density 
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‘of all races of 2,650.2 per squire mile. It is sub-tropical, and therefore 
demands a high standard of sanitary efficiency. The multilateral character of 
its inhabitants, the unbridgeable differences in outlook, in civilization, in 
social and religious habits, and in the duration of their urbenization, made 

is seriiaiarae in a civic administration impossible and racial conflicts almost 
certain. The Huropeans who had established Durban long before the Indians 
arrived had their residential sites on the hills overlooking the bay, while the 
later arrivals of all races lived in the city's peri-urban areas As before 
noted, Public Health requirements had compelled the City Council to incorporate 
much of aaa Suburban area into the borough, at considerable cost to the city. 

It was the hbewdethton by Indians of sites in the residential areas of the 
Europeans , and the spreading economic and social deterioration caused by this 
penetration, which made it imperative for Parliament to intervene by passing 

the "Pegging Act" as a temporary expedient until the whole ‘position could be 
re-examined. 

50. During the war, any Lingering expectations that there would be some 
diminution in the size of the Indian population began to vanish. The City Councd 
was faced with the fact that the bulk of the Indians were within its borders 

and proper housing and senitary schemes would have to be planned air disaster 

was to be avoided. The existing water supply, previously considered adequate 
for many years, was already failing to meet the demand. Something had already 
been done to ease the SS yue Sion, but it was obvious that a very long view would 
have to be barat in solving the problem of town planning. At this juncture the 
Provinciel Administration appointed the Post-War Works and Reconstruction | 
Commission to consider plans for the future economic. development of the Province. 
Plans were submitted to the Commission by the City Council, based upon the 
"radial zoning" of Durban. Radial zoning means the division of the town into 
segments by drawing lines from a given point at the centre, so as to include 
wee each segment a prepancarering of a given race: the lines were draw with | 


due regard to Sr nO racial ownership. It was the fairest form of separation 
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which could be Roriseds It gave each race some part of the city and, as the 
lines diverged, provided space for further expansion with the least distrubance © 
of existing interests. It commended itself to all town planners as being just a 
end scientific in method. 

51. ‘Unlike other South African towns it was not possible for Durban to extend 
in all directions. The inaliensbility of the Native Reserves prevented any 
expansion of the city in their direction. shag expansion as was possible could 
only proceed in directions where land was in sitter European or Indian ownership | 
where industries were olrecdy established, and where ‘the aa nteny segregation | 
of the races had taken place. ‘Past natural devalo:ments had eqxeriines these 

, directions. There were whole districts exclusively in the hands of Indians, 

and others in the havids of te aly The Durban City Council after very 
careful surveys of the whole problem, submitted to the Commission their town 

oA niin ii proposals, based upon the principle of radial zoning. The proposals 
included Indian housing schemes for the building of 17,000 houses, of which 
14,000 uaa have to be erected on e sub-economic basis within the Indian zone» 
To all concerned with the future planning of Durban, these proposals appeared 
eminently sensible. The new housing schemes were designed not only to provide 
all up-to-date civic amenities ee sub-tropical climate where sanitation must 
always be a primary consideration, but they were also designed to secure easy 
access to places of work with due eagare to the cost of transport. In the 
consideration of their i the aa a all classes had been invited to . 

2 ane a part. aul sootions of the communi ty had tendered evidence, not the least 
of which was that of the trade homage nae It should be appreciated that the number 
of Indians who were Able sak purchase the "choice veatdences" on ‘the Berea of 

| Durden, vhich the Rbicteatis was mostly COnCRRGAS about, were very. few. The mass 
of ‘the tudian population who belonged to the immigrant: Class were “uninterested 
in the een of their rich compatriots for the withdrawal of the peeing fat! 
| Tey wanted the shila and amenities which the City Council was sesaieb iti 


to provide, and the ORRer Guat thes for work in the new factories which were 


a od 
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being established on the sites being developed by the extensive reclamative 


works of the State Railways and Harbours Administration on the Durban foreshore. 
52+ While the Provincial Post-War Works and Reconstruction Commission vas busy 
with its investigation into these things an unexpected event occurred in 1944, 
which appeared to offer an acceptable alternative to the Pegging Act. 
Representatives of the Natal Indian Congress went to Cape Town to see the 

Prime Minister. They expressed the opinion that all the trouble between 
Indians and Europeans was due to the "residential juxtaposition" of the races, 
end if a way could be found satisfactory to both to prevent such residential 
intermingling, the passions to which it had given rise would rapidly cool and 
future racial co-operation could be assured. They therefore proposed that in 
Durban no changes in residence between the races should be permitted except. 
under license to be issued by a special licencing board, which should consist 
of two Europeans, two Indians and a Judge or Advocate as chairman. The 
suggested Board would have to be created by statute. ‘This would permit the 
Government to suspend the operations of the "Pegging Act" immediately, which 
could be allowed to expire with the effluxion of time. At the time of the Indiar 
visit to Cape Town, it wes much too late in‘the session fortnew: legislation 

to be introduced into Parliament, consequentiy, and as it was essentially a 
Natal concern, the Prime Minister referred the matter to the Administrator of 
the Province for his consideration. The Administrator, realizing that the new 
Indian proposal opened the way to effective town planning in Durban, asked the 
Indian Delegation to discuss the proposals with the Post-War Works and 
Reconstruction Commission. The Indians met the Commission and from the 
discussions which followed there emerged the outlines of a scheme which could 
be fitted into the "radial zoning" plan of Durban, with which the Commission 
was occupied. It was considered that if all changes in residential sites | 
between the races were properly regulated by means of a licencing board, it would 
be only a matter of time before the problem would sottle ttsclf a 


racial assimilabilities could be voluntarily confined within their various. 


zones in the utmost harmony. 
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53+ With the approval of the Post-War Works and Reconstruction Colmisi1on and | 
the support of the Indian representatives, the Administrator and Executive 

_ Committee undertook to introduce the required hibhaiatacn Arto the Provincial 
Council. At this stage, when there aa weday agreement in principle between 
the Post-War Works nnd Reconstruction Commission and the leaders of the Indian 
Congwess, the Prime Minister, General Smuts, who was en route to Europe, callod& 
a meeting of the parties in Pretcrie to learn wh@t progress had been made. 
There were present at the meeting the Prime Minister, the Administrator of Natal, 
the Minister of the Interior, the Chairman of the Post-War Works and 
Reconstruction Commission and the Representatives of the Indian Congress led 

by Senator Shepstone. Before the meeting with the Prime Minister, the es 
Administrator took the opportunity on behalf of the Province to tell the Indian 
Delegation that he wovld introduce the proposed legislation into the Provincial 
Council: that it woulda provide for a joint board of both races to licence 
changes in racial residence: that-the measure would apply to all municipelities 
and that oe its passing, the Pegging Act would be withdrawn. | He made it clear 
he could not guarantee that the measure would pass unscathed through the 
Provincial Council. They understood the working of Parliamentary institutions 
and that the Ordinance might have to go to a Select Committee. They would have 
to take that risk if they wished the Provincial Council to legislate. 

he At the outset of the meeting with the Prime Minister a document was handed 
to him by the Minister of the Interior, which he hurriedly glanced through. 

The contents of thia @ocument were not referred to during the meeting, nor were 
they known to the Administrator until afterwards. This 1@ a very important 
point since the document has figured ever since as the Pretoria Agreement. The 
Indian representatives appeared to think that the Prime Minister alone was 
concerned and that he had power to delegate authority to the Provincial Council 
to legislate in conformity with any agreement he entered into with thom. That 
is not the case. The Provincial Council derives its aletneat ty! even’ tne 
Constitution and its powers are not. delegated by Parliament. In this matter the 


Indians had sought for and obtairied legel advice as to the competency of the 
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Provincial Council to legislate end that advice coincided with the advice given 
to the Provincial Administration by the Provincial Legal Adviser. The - 
Provincial Authorities present at Pretoria were therefore principals in the 
Pretoria Agreemont and they were very much concerned not only with its 
negotiation but in knowing precisely what it was. They knew nothing of the 
Indien Memorandum at the time. Had they known what it contained, their 
undertaking to-legislate might not have been so readily forthcoming. The ‘: 
Prime Minister explained to the meeting whet the Province was prepared to do. 
There was some discussion over whether "all municipalities in Natal" should 
include semi-rural areas, which were under local government, and areas where 
Indians were carrying on market gardening. These questions were settled 
amicably, and the Administrator was asked to draw up the terms of the 
understanding. This he did and the result was handed to the Indian Delegaticn 
for their epproval; efter some slight alteration by them it was given to the 
Press for publication. The Prime Minister drew up a telegram to the Viceroy 
of India couched in similar terms. The agreed statement, which constituted 
the Pretoria Agreement read as follows; 

"The Prime Minister and the Minister of the Interior met the 
Administrator of Netal (Mr. G. Heaton Nicholls) Mr..D. EB. Mitchell 
(M.E.C.,),; Senator De G. Shepstone and representatives of the 
Natal Indian Congress in connection with matters arising out of 
the application of the Pegcing Act in Natal. Discussions took. 
place as a result of representations made by the Indian Congress 
to find an alternative method of controlling the occupation of 
dwellings in the towns and boroughs of Natal to that adopted , 
under the Act mentioned; It was agreed that the situation can best 
be met by the introduction of an ordinance into the Natal Provincial 

Council, This measure would provide for the creation of a Board 
consisting of two European and two Indian members under the 
Chairmanship of a third European, who,would be a man with legal 
training. The object of this legislation was to be to create 

' machinery for the Board to control the occupation, by licensing, of 
dwellings in certain areas. The application of the Pegging Act 
~ in Durban was to be withdrawn by proclamation on the passing of 
the Ordinance". 
D+ Notwithstanding the acceptance by the Indien Delegation of the above 
official statement, which was communicated at once to the Press and transmitted 


to the Government of India, the undiscussed and unconsidered Memorandum SO 


casually introduced, was published by the Indian Congress as the authentic 
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text of the Pretoria Agreement, and has ever since formed the basis of the 
charges of bad Pitt anes against the Province. A comparison of the text of the 
official stasamat pata tunt of the Indian Memorandum reveals the nature of ; 
the dispute. The statement speaks of "controlling the occupation of 
dwellings in the towns and boroughs of Natal", The Indian Memorandum reads: 
"The control of juxtapositional residential occupation between Indians and 
Ruropeans in Durban", This attempt by the Indians to Limit the operation of 
the eataie. t Durban alone, contrary to the Pretoria Agreement, cheanteenie 
the first check to an agreed measure. Again, the statement was drawn So 46s 
to admit of town planning by radial zoning. It was broad in its conception and 
though it was an agreement to control the occupation, by licericing, it did not, 
in the view of the Provincial authorities at any rate, completely rule out ie 
control of acquisition by licence, if that were necessary to secure the desired 
control of occupation. The Memorandum, however, is emphatic: "Cwnership and 
acquisition of property Bid id being purely an economic issue. The principles 
of economics forbid any restrictions as have been imposed by the Pegging Act". 
56. The legislation, intended for introduction into the Provincial Council, 
was drafted to accord more with the terms of the Memorandum than with the 
(aatetoading while had been reached in consultation with the Post-War Works and 
Reconstruction Conmission, whose bbiceth was with the future town planning of 
Durban. The dratt was submitted to the Indian Congress. An immediate objection 
was taken to its wording, and without waiting for any consultation with the 
Provincial authorities, Congress representatives again went to Cape Town to 
induce the Acting Prime Minister, ker. Hocuaeh bo dpeeeweens. Mr. Hofmeyr asked 
the Administrator not ‘os taciks abl ié the Drart tetininas until the approval of é 
the Indians had been won, te -witeh course the ‘aad ates ruben, anxious to secure 
agreement , assented. Meanwhile the meeting of the Provincial Council, which 
had been called to deal with the projected legislation, had to be adjourned. 
Two valuable months were thus lost before agreement could be obtained on some 
trivial points and the Draft bdluaine finally placed before the Provincial | 


Council. ae a 


‘ 
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57+ There is no doubt that the Congress delay in accepting the draft Lost 

the Indians a measure written in their own terms. If the Provincial Council 
had been able to deal with the Draft Ordinance when it was first aUEMOne for 
the purpose, before European public opposition had become organized, the 
legislation would ‘atve passed with ieniahiiaelad majority. The truth wes 

that the Indian Congress was itself sharply divided. The negotiators of the 
Pretoria Agreement, who represented the Indien purchasers of property, vere 
accused of betraying the interests of the whole Indian Community for the right 
to buy a few properties. In the face of these charges they were in danger of 
losing contvol of the Congress - which actually happened - end they sought to 
disown their own Pretoria proposals. It was, therefore, not impolitic to abuse 
‘ the Province for breach of faith. The atmosphere thins created by the rival 
forces in Congress, acerbated by the accounts asaensinie in the Press of india, 
was, aS the Indian Judicial Coumisgion subsequently stated. responsible for the 
development of a thoroughly bad situation. The Commission sane iAacoel that the 
intransigent attitude of the ated Tee was dargely due to the influence 

of politicians in Indie. South Africa had ‘hues been a valuable stick to 
beat the British Government with. 

58, The Draft Ordinance was sent to a Select Committee. The Committee heard 
all the’ expert and representative witnesses from both sides. The City of 
Durban wall the Indian Congress were both represented by Counsel. The Ordinance 
returned from the Select Committee semides in certain important respects as 

the Residential Property Regulation Ordinance. As a necessary incident in the 
control of occupation, provisions dealing with the control of the acquisition 
of property, had been inserted. it sinned its third reading. The reaction in 
India was immediate. The most VANADS Speeches were nade agoinst South Africa. 
The provision of the Reciprocity Act came into force. South Africens in India 
were to be treated on the same plane es Indians were said to be treated in 
South Africa. Charges that the "Nationals of India" in Natal were wack a a 
state of slavery, sdgrucntet in locations, bazears, concentration camps or 


Bhettos and subjected to forms of physical ill-treatment were wildly made and 
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widely believed. (How violent the Indian Press can be may be judged by the 
intervention of the Premier of Bengal in connection with the Communal riots 

in Qalcuttae On 1 Octobor 1946, in blaming the Press for fomenting the reign 
of terror in the streets, he said "The Government could not stand aside end 
watch passions being inflamed by irresponsible publication." The iernapoua this 
publication of imaginary evil in South Africa has inflamed passion in both 
eountviad and caused the suspension of trade relations.) 

a9. Ae indicated above, the Administrator introduced into the Provincial 
Council a measure to which the Indiens had agreed. The Provincial Council, 

in the plenitude of its power, emended this draft by including provisions for 
the control of the acquisition of property, this being rogerded as ancillary 
to and indispensable for the attainment of Sie sin object, the control of 
Juxtapositional occupation, This was done in the bona fide belief that the 
Amended Draft rittncase was in substantial conformity with Pe spirit if not 
the letter of the Pretoria Agreement. It had all along been understood, of 
course, thet there were two parties concerned, the Indian Congress and the 
Provincial Council, whose undisputed constitutional right it was to amend any 
draft legislation placed before it. This the Indians eas ew. and tha¥ had 
no reason to complain that the Provincial Council fs Fuase te accept every word 
of the draft legislation agreed to by them. The Provincial Council had to 
approach the matter from the point of view of the best interests of Natal as 

a whole. | | 

60. It must be assumed that had the Pretovite Libtanct been implemented 
eccording to the Indian interpretation by the pass ing of the Draft Ordinance, 
as it was first introduced into the Provincial Council, the passing of an 

Act of Parliament would have been unnecessary, end the appeal to United Nations 
would have been avoided. Tt is therefore necessary to sniins closely the 
difference between the Draft BeRikihes to which the Indians agreed and the 
measure brought up by the Select Committee which has been the cause of all the 


disturbance. 
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61. . The only. substantial departure made by the Provincial Ordinance from the 
>: Pretoria Agreement vaa.:4n dealing with the acquisition and purchase of property 
a. instead -of restricting the licencing to occuration alone. It was, however, 
> *2fnot quite 0 aingleres thats For the Indiar speculator it was, no doubt, a 
serious ie Rio x eeteteenls thirty per cent of the properties vurchased in 
Ruropean residential: areas were actually occupied by Indians: but to the mass 
of the Indian population it could not possibly be of much interest whether or 
not a rich Indian merchant was permitted to buy a European house on the Berea 
of Durban. | What was of paramount interest - an interest which the Indian 
Congress, when it first made its approaches to the Province professed to have 
much at heart - was the prevention of racial hostility. In an atmosphere of 
racial hostility, the Indians had everything to lose. If racial harmony could 
be maintained, then everything vas opemed to them. Racial harmony was the 
grand objective of the Provincial Government responsible for the administration 
of the towns of the Province, as it was the keynote of the Pretoria Agreement. 
62. The Amended Draft Ordinance emerging from the Select Committee did not 
entirely prevent the purchase of property by one race from another. (Incidental} 
the restrictions applied onmaaie to both racos. A European had no more rights 
in an Indian area, than an Indian had in a Eivopean area. The legislation was 
fifty-fifty). What the new proposal did was to deal with a case where there was 
every reason to believe that a purchase, if accomplished, would give rise’ to 
racial friction. The measure proposed that before any murchase was effected. 
by a.member of either race from a member of the other poe: on a defined area, 
an opportunity should be given to the State to lift the probable cause of racial 
friction out of the market by authorizing the Natal Housing Board to purchase it. 
If the Board did not choose to acquire the property, then the purchaser, whether 
Indian or European was free to purchase. The governing factor in the case wes 
the public interest by the maintenance of racial harmony. This’was in conformity 
with the plans being worked out for the development of Durban. 
63..-The housing situation of Durban, as a result of its recent swollen ’ ae 


population, had become, acute. The Provincial Administration endeavoured ~ 
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valiantly to grapple with the position which constitutionally lay within the 
Provincial sphere. After an extensive study of the existing Union legislation 
and the methods of finan:ing housing schemes, it was decided that the position 
could pest be met by giving power to the Exe utive to compel the proper provisior 
of noubing by Municipalities for all classes of the population. A Draft 
Ordinance, called the Natal Housing Ordinance, was introduced to méet this 
need. To render the power effective opportunity was taken to amend the old 
Natal law relating to the expropriation of land needed by the City of Durban 
for housing purposes. The old law was very cumbersome, and entailed such delay 
in the acquisition of land that building schemes which were eminently desirable 
in the public interests and which hed been approved by the City Council and by 
the Central Housing Board, were subject to interminable delay in buying the 
necessary land from numerous owners. The new proposals, while assuring that 
fair compensation would be paid, permitted the City Council to proceed with the 
housing schemes. These two measures, since they affected Indians equally with 
Europeans, were considered by the South African Trid tein Congress to be another 
assault upon their rights and privileges. | 3 

64. There was another Draft Ordinance which omanated from the Post-Wer Works 
and Reconstruction Commission at the same tis, which dealt with the supply of 
water to local authorities. Provision wes made for the establishment of a 
Water Board, charged with the duty of assisting all urban authorities to meet 
their water needs, and with the development of schemes by amalgamating the | 
individual water supply of a number of municipalities. This also was one of the 
measures to which the Tadiens took exception. 

65. It is true that the four measures, the Residential Property Regulation 
Ordinance, the Housing Ordinance, the Expropriation Ordinance and the Natal 
Water Ordinances were linked together, but they were linked together in the 
Indians' interests as much as in the interests of other inhabitants of the 
Province. They were required to achieve "radial zoning" which constituted the 
Scientific town planning of the future. Without it there could be no proper 


provision of all the civic amenities necessary to Europeans and non-Europeans 


— 
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alike in the towns of Natal. It is equally true that the more advanced and 
iibereal-minded ssabers, of the Natal Indian Congress recognized that. ae was 
a conscientious epproach pee the very difficult problem; and it was a ie thao 
by the Provincial Administration in the face of mich Europes eenads opinion 
concerned with potential increase in their rates which all these developments 
would entail; but it was a wise solution of the increasing urban difficulties 
which would arise in the post-war period. The rank and file of the Congress, 
Nieadeie, were not to be appeased. In the manner with which South Africa is 
all too femiliar, the cca of propeganda got to work and represented that | 
this praiseworthy attempt (initiated by the Indian Congress leaders grant ot 
to grapple with the pressing problems presented by  Repuon duxtaposition, was 
being designed solely to Suppress the indian Communi ty and exploit their 
defencelessness. In the end, the Residential Property Regulation Ordinance 
was declared by the Union Law Advisers ‘ultra vires! the South Africa Act, 
and the matter passed out of the Provincial legislative sphere.» 4 
66. On the declaration that the Provincial legislation was ultra vires', it 
was obvious that something else would have ee be done. The Pegging Act was 
still in sOxce Its provisions had either to be extended beyond the. three-year 
limit or some other provisions would have to take shear, place. The indian 
Judicial Comnasion vhich wes appointed to. enquire into the wider LER VE, of 
the Indian position and suggest some alternative to the Pegging Act was still 
in session; though, as a result of the controversy which raged over the sie 
Residential Property Regulation Ox rdinance , the two Indian members resigned 
from the Commission and it was left to the remeining four Huropesn members to. 
earns the report. Their solution wes another Round Table Conference between, 
the Union and Indian Governments on the grounds that the driving FORee. of all 
the BGs tation came from India. The Report declares: i 

"The Commission believes that the attitude of Indian mre 

in India is largely based upon a misapprehension of conditions 

in South Africa. The bare facts of South African population 

Statistics may be known in India: they are certainly not understood 

and appreciated. It is not understood in India that the South 


African Indian problem is not merely a ‘quarter of a million Indians 
as against 25 million Europeans; the problem is largely conditioned 
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by the presence in South Africa of 7 1/4 million Natives, .Moreover, 

if the propaganda emanating from India represents the honest 

belief of those who put it out, then the prevailing ignorance ba 
in India of the material conditions of South African Indians is . 


truly amazing, for the picture painted by this propaganda is one 
of enslavement, cruelty and ruthless segregation ..... An educated é 


Indian witness. freely admitted to the Commission that Natal 

Indians heve made a greater material advance during the last 

50 years than have their compatriots in India during the last | 

500 yeers," 

The solution of holding another Round Table Conference in the face of the 
failures already experienced end which were directly responsible for the existing 
impasse 3 offered little promise of success for the future. Moreover, it was | | 
time that the question of the permanence of Indian domicile should be squarely | 
faced once and for all, That could only be done by Union legislation, | 
67. The matter was now transferred from the Provincial to the Union 
legislative sphere, A Bill was introduced (the Asiatic Land Tenure and Indian 
Representation Act) to replace the expiring Pegging Act, ‘The whole problem 
was tackled on the lines originally suggested by the Indians F put in a mich 
‘bolder and more permanent wey than was possible to the Provinces, What had 
previously been an experimental measure, which had been agreed between the | 
Indiens and the Provincial Council, but which had developed into a dispute 
on interpretation, now became the implementation of national policy, ‘The 
prohibition of all racial changes in occupation without a permit from the 
Land Tenure Board of Europeans and Indians was extended to include acquisition 
and purchase and applied to the whole of Natal, It was made the same for 
both races - a statement of fact which never appears in Indian drawn ) 
indictments, If an Indian cannot buy from a European without a permit, 
neither can a European buy from an Indien, The whole of Natal became ‘subject to 
control equally for both races, and with an impartial board to permit * 3 
desirable changes there is no reason whatever to enticipate any injustice ‘being — 
done, Many Indians are rich, They collectively owmn’a not inconsiderable 
portion of Durban and the surrounding country, The fruit and ‘vegetable trade 
of Natal is sled entirely in their hands » and the Municipality of Durban has 
provided markets for their sole use, ‘They are obtaining the monopoly of 


certain skilled trades: 
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and they are industrially organized. into trade unions and politically organized 
by the Netal Indian Congress. Their press is entirely.free, notwithstanding 
the fact that during the war it was largely subversive. The Indian monied 
class could have continued their speculative land operations without much 
comment if they had not acquired 326 sites in tne Buropean area of the old 
Borough of Durban between 1940 and 1943, while the Uniom was at war and 
nine per cent of its European population was in the armed forces, 
68. The penetration of the European residential oreas of Durban led first 
to the Pegging Act, a temporary device to peg the existing position pending 
an enquiry by a Judicial Commission; then, at the original request of the 
Natal Indian Congress, to the development of the Occupation Control Ordinance; 
end, when this failed, to the Asiatic Land Tenure Act passed by the Union 
Parlisment, which is the immediate cause of the appeal to United Nations, 
Meanwhile in India non-Indian South Africen nationals have been denied the right 
to acquire any property anywhere, or to obtain eny vested interests of any kind. 
This treatment of South Africen nationals in India is labelled "Reciprocity". 
69. The sole object of the Land Tonure Act - an objective admitted to be 
necessary by both sides - is to prevent the residential juxtaposition of the 
races in order to avoid the growth of raciel hostility. Where intermingling 
has already taken place to such an extent as to make the sorting out difficult 
or unnecessary, the area is declered exempt: elsewhere changes are to be made 
under permit. Fifteen exempted areas were declared by the Act in Durban and 
district alone which, in the aggregate comprise a considerable and major 
proportion of the whole. In these areas there are no restrictions of any kind: 
changes in occupation or acquisition between members of the two races are 
unaffected by the Act. There are also ereas scheduled in other towns: and it 
is left to the joint-board to establish exempted ereas in any part of the 
Province, with the exception of Zululand and the old part of the Transvaal. 


70. All these provisions ere in line with South Africa's continual efforts to 


develop its multi-racial community in, harmony with the highest precepts of 


A/167 | ww 
Page 38 | 


Western civilization. The natural. tendency of all races is to segregate 
themselves in their living areas. Under ordinary circumstances, .in Natal, 

that tendency, which has been going on for years, would have gone on . 
unhindered: “pat “the exceptional circumstances created by the wer broke across 
the tendency. A section of the Indian Community found itself with surplus 
wealth for investment, and since it claimed its religious scruples prevented 
the investment of its money in sittlitne but landed estate, the penetration St 
European living dieas took place. It took place on a wholesale scale, while | 
the war was raging, and in consequence there arose an agitation which compelled 
the intervention of the State in order to msintain the pesce. The issue of 
segregation raised by the Indians is the desire of the Europeans to segregate 
themselves. The image created by the word "ghetto" is a figment of the 
imagination. , 

(1. With the initial introduction of the legislation into the Provincial 
Council consequent upon the Pretorie Agreement, a new factor had come into view. 
The Pretoria Agreenent marked a change in outlook from that adopted in the 

Cave Town Agreoment which regarded the Indien population as temporary teaiilente: 
At Caps Town in 1927 and 1932 the South African Government conferred with the 
Indie: Government concerning the "Indian in South Africa" While some Tndfans 
themselves were unrepresented. At the discussions with the Provincial 
Authorities in Natal in 19h the Indians were dealt with and recognized as 
"South African Nationals". During the course of the second reading debate on 
the Draft vines the Administrator said that the theasurs meant tis. demise 

of the Immigrant Community: the idea of repatriation was dead: and henceforth 
the people of Natal must realize thet the Indians had become an integral and 
permanent part of the people of the Province. This was, in fact, a tremendous 
gain to the Indian population. It postulated a new approach to all questions 
of uplift which had previously been held to apply only to the residue when 
repatriation had proceeded far enough to ascertain how many were prepared to 


conform to Western standards of life. The Significance of the new approach 
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was emphasized by the Prime Winds ter when he addressed the Indien Delegation 

at Pretoria. Field Marshal Smuts spoke to them as South Africans. He was : 
happy that they had coms hea with their suggestions « As South Africans 

they understood the circumstances of South African. life and in approaching 

him they had done so as Union Nationals. 

72. The question of the Indian status in South Africa was put beyond doubt. - 
when the Asiatic Land Tenure Act vas extended to include an Indian Representation 
Act. For the first time in South African history legislation was passed to give 
en Indian political representation in the Union Parliament end the Natel 

aches: sueaee nicieecgeine 

73. It is passing strange that instead of the Indien Community recognizing 

the benet ic ent chenge which hed taken slace In their status in South Africa 


they should immedictely have set to work to condemn, by distortion and 


a@ 


exaggeration, a measure which the Government of the day was able to carry 


a 


through Parliament only in the face of the greatest opposition - based not tpon 
any objection to the Land Tenure sections of the Bill, but to the grant of 

: Parliemontary representation to the Indians. 
74. The adoption of this new principle of Indian sitemeter representation 
registers a complete change in the status of the Indians -in South Africa,.: The: 
Immigrant descendants of the scheduled classes of India have achieved on 
South African soil a standard of freadom from want and fear that their compatrio:® 
in India have never attained. There is nothing in the economic or educational 
or religious spheres open to Europeans which in Natal is not open to the Indians 
They have complete freedom, within the Limitations regarding occupation and 
acquisition established by the Act, to trade, to carry on any industry, to 
anter any profession, to establish ang form of economic activity, equally with 
the Buropeans of Natal. For the purposes of determining the grant of a permit — 
for the occupation or acquisition of property outside the sxampted areas, the 
poard is to be guided by the general principles of harmonious planning which . 
are so necessary to avoid the creation of racial hostility. In terms of the 


Act the board would congider "the reletive needs of any races or racial group 
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concerned, in regard to housing, the atienities of Life ss educational and 
recreational facilities," The whole emphasis is upon social uplift, each 
section in South Africa, according to the stage of evolution reached, advancing: 
in echelon within its group until the cultural and economic standards of the 
whole population approximate, The racial policies of South Africa are based 

on the principle ‘- "unity in diversity", While maintaining complete freedom 
Wientn the racial group to express its individual ethos (to follow ite own 
religion and culture and maintain its own language) it permita it to progress. 
always towards a national consciousness of which all will bs proud. ‘There is 

no other way in which the multi-racial people of South Africa, barbarian and 
civilized alike, can march together without conflict, It is in this scientific 
setting that the purpose of this and similar legislation in South Africa must 

be judged. 

75. It.has now become a grievance with the Indian Government that the Indians 
in South Africa have been accorded representation on a communal basis instead 

of on the common roll with Europeans, This attempt to give them a political ©. 
status in the Union they never had before, is repudiated, because the Union 
Parliament has reproduced in South Africa. the communal pattern which already 
exista in India. There is, however, a very valid reascen why nothing more than 
communal representation can be granted, The Europeans of South Africa are 
responsible for seven and one-quarter million Bantu for whose welfare they have | 
made themselves the trustees; that is a responsibility they are not yet prepared 
to share with the Indians, The efforts of European South Africa for nearly three 
hundred years have been to establish amongst the Native population the - 
Christian wey of life: and, though it is Blow, it is none the less sure, All 
Native achools throughout the land hegan as mission schools, The Native 
colleges ‘cave everywhere a Christian foundation, All the Native leaders 

are Geataghtenic who were educated in these institutions, The development of . 
Native life is towards the Christian Wost, Incidentally the 250,900 Tndlans 
nats; been given almost as great a representation in Parliament as the 


seven and one-quarter millions of Native people, 


‘se 


ae 


A/167 
) Page 41 


\ 3 
76. It may not be {nopportune hers to recall the following statement. made by 
Mr. Sastri at the 1926-27 conference, with reference to Indians in the Union: 
"P1 ease understand that we are not diarmbne 24a their behalf any political 
pienetledse. The time may come in the ultimate will of Providence when they may 
not be excluded from anything that is open to any citizen in South Africa, but 
political privileges we are not at present contemplating”, This echoed the 
earlier statement made by Mr, Gandhi in his letter forming part of the 
cmute-Gandh4 agreement; "my countrymen do not aspire to any political rights," 
As late as the 1932 conference, Mr. Sastri stated? "if amongst you who seek 
seats in Parliament there are a few who represent these people, who habitually 
stand up for them and consider it their duty to represent their wishes anit wants 
and fight for them, then that will be the end of the time that the Government . 
of India will stand sponsors for them", The 1946 Act secks to establish what 
Mr, Sastri envisaged here, ‘It is nevertheless designated by the Government of 


, India as a source of grievous dissatisfaction, 


77. The issue now raised by the Indian Government is the future status of Indians 
in South Africa, Are they ee practice to be regarded as Indian Nationals, &s 
repeatedly asserted that they are during the controverey in India, and as shown 
by the Indian Memorandum that they age still considered to be by the Indian . 
Government; or are they South Ard coin Nd vtowted as they axe réédmittel to be 
by the law which is objected to? Are they to revert to the status they held 
at the time of the first Round Table Conference, when tHiety repatriation was 
the accepted policy of the Indian and Union Governnents} or are they to be 
fitted into the framework of South African society as Union Nationals for whom 
alone the Government and Parliament of South Africa are responsible? The choice 
must be made. The Union of South Africa is a Sovereipn State and cannot 
acquiesce in any interference in its diabetes concerns by any other State, a 
propesition which the present Government of India would clearly assert in regard 
to India. If it be acknowledged that the Indians in South Africa are Union 

| Nationals, then they must be prepared to be loyal to those conditions of 


Government which the experience of generations has shown to be wisest and most 
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effective. for the progressive growth. and happiness of the whole. The South 
African State is today, and has. been for many years, one of the most peaceful 
and law-abiding areas in the world,. despite Bee fact that-its police force is 
vory small, and it has no security or secret police, yet it is a microcosm of. 
races aa creeds and tongues and cultures in various stages of evolutions 
hostility between them might easily degenerate into those orgies of civil 

strife and bloodshed with which the world is familiar in so many places. ‘The 
‘pence has been maintained under the existing Parliamentary Government and 
political reprosentation, which is broad-based on-a European electorate. It is 
governed by .coneiderations which it alone is in a position to appreciaté - that 
its whole existence depends upon the harmonious devbliermetnt of all the people. 
Nowhere. else in Africa has such a striking advance been made in’ human welfare 

in sc short a time as in the Union and no section of the population has benefited 
more from this general advance than the Indians. The Choice now lies’ with them 
to continue it or discard it. If, they insist upon appeals to the Government 

. OF India, and if the Government of India continues, po tetianiltne the 
parliamentary and provincial representation granted to them, to exercise a right 
of intercession and interference, on their behalf, as if they were India 
nationals, owing ailegiance to the Government of India and not to the Government 
of the Union, an impossible position will be perpetuated, and the result can 
only be that the relations between all the parties concerned will continue 


to deteriorate to the detriment of all, 
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.. , EDUCATION OF INDIANS IN NATAL... 
_ GOVERNMENT AND GOVERNMENT ATDAD SCHOOLS © 


“This statement is confined to’ Seid tnss education 1A Bnglis 
(a) Literacy 
| Wo statistics are ‘gvailable to dctex mine the percentage of Literacy 
in hh Mivdoees language amongst Indians, ‘According ‘to the table 2 > given 
in paracraph (d) it will be seen that ~ sixty per cons of B11 Indian pupils 
(sixty-eight per cent boys and forty-two per cent girls) reech Standard Iv, 
which is usually atcented as the ee a OR standard for purposes of 
i am literacy. 
~ (b) Number of Pupils | 
It 4g estimated that there are approximately 59,000 Indian children of 
school -going ace (six years to fourteen years), Of this number approximately 
35,500 are’ at present enrolled in Government and Government Aided Schools, 
‘At least ‘sixty’per cent of Indian pupils of school-going ae’ aie actually 
attending school, This percentage for the years 1921 and 1936 are twenty-one 
and forty-four respectively, School enrolment has therefore increased from 
woxitip uigel hae cent in 1921 to sixty per cent in 1945, as eva viuiden are 
available in respect of Indian pupids in private schools. There are Mosque ~~ 
and Temple schools where the pied ie are instructed in the various Epis 
Seneuadis end in the Indian religion,. 
(c) Cost per: Pupil — 
The enue) cost per pupil taken at intervals of five years is as 

follows: oo Tie : | 

‘Watfas a Eh,19,12 for 16821 ist hk 

1939/ho =: &85.°2.°8 for 22788 pupils 

gh /ks {hl0 696-7 for 299oh pupils 


(4) Pupil Vastage | aera 


at 


The enrolment in Classes f and 2 (the two Aieet: ‘élacees) cannot be taken 
as reliable for eerEcnes of determining pupil wastoge, because mapy 


Indian children vhen they first come bo school cinnot uhdavstand lin,lich, 


» 
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the medium of instruction. Consequently very many of them have to spend from 


eighteen months to two years in Class 1 to acquire a working knowledge of 
the language which ds to be the medium of their instruction throughout their 
school life. The percentage of retardation in Class 2 is also high, for 
the same reason. The enrolment of Standard I is therefore considered to be 
a fair figure to use as a starting point when studying pupil wastage, 

Pupils who were in Stendard VI in 1945 were in Standard.I in 1940 and 
the wastage can isis seen in the following tables:. 


| Table 1. 
‘Standard No. of Boys No. of Girls Total 
1232 3796 
II | 1029 3423 
Q 139 645 2798 
520 2263 - ; 
3h2 1766 
265 1543 » 


On a percentage basis the figures work out as follows and should read: 
(For every 100 pupils in Standard I only forty-one reach Standard VI). - 


ei eel Table 2. inc bag 
Standard No. of Boys No. of Girls Total 


I 
Bae: 


'. The following table gives the enrolment in all standards in 1945: . 


Table 3. : 
Total 
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(e) Government expenditure on Indian education given at intervals of five 


Table 5. 


’ Professional Certificate 


J years are as follows: | 
Table By 
Indian Education . 
Year Costs ; 
1934/35 87 , 333 
as 122,552 
LOK /45 315,580 


(f) The salaries paid to teachers and the minimum qualifications required 
ave as follows: | 


Women 


; Assistents Equated_ to: Men 
Grade Ib) Matric plus four E240x15<120  &180x10-300 
a) years study B435x15-465  £310x10-330 
Grade IIb) Matric plus three £210x15-390 2160:20-380 
a) years study $405x15-435  &290x10-310 
Grade IIIb bY Matric plus two %180x15-360 £140x10-260 
years study £375x15+405  £270x10-290 
Grade IVb) Matric £150x10-180  2120x10-220 
) | x15 ~300 
a) £,315x15-345  £230x10-250 
Grade Vb Junior Certificate  £120x10-180 £100x10-180 
x15-240 


Qualified Temporary Assistants are paid on a daily basis according to 
the bescales of the respective grades given above. 


Ungualified Assistants are paid according to the following fixed rates: 


Men Women 
Degree $165 2.130 
end Year towards Degree 150 120 
lst Year towards Degree 135 110 
Matriculation 120 100 
Junior Certificate 110 90 
Lower than Junior Certificate 100 80 


Principals! scales range from EM8Ox15~615 (mem) and £380x10-470 (women). E 
to £255x15-390 (men) and £230x10-320 trance: for the six grades of secondary 
schools and from £,360x15-495 (men) and £30(.c10-390 (women) to Assistant's 
salary plus an allowance of £30 per annum (men) and £20 per annum (women) 


for the six grades of primary schools. 
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| The minimum qualifications for a principal of a secondary school are 


Degree plus Fourth Class Teacher's Certificate (T.4) and for a primary 


comes ite 


school the Fourth Class Teacher's Certificate (T.4). 

A principal with a Degree and a Third Class Teacher's Certificate (T.3) 
gets a slightly higher salary for the same axeln ot school than one with a 
Degree and a T.4 Certificate. Similarly a principal with a 1T.3B Certificate 


gets a better salary for the same grade of school than one with a T.4 
Certificate. 


No statistics are available for the cost of training Indian teachers 
which takes place at Sastri College and the Durban Indian Girls' High School, 


where the number of stulient-teachers is only a very small percentage of the 


whole school. 


‘= 


